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HOUSE BILL No. 4779

May 12, 2005, Introduced by Reps. Lemmons, |11, Lemmons, Jr., Cushingberry, Hunter,
Waters, Tobocman and Cheeks and referred to the Committee on Education.

A bill to anmend 1976 PA 451, entitled
"The revised school code,"
by amendi ng section 373 (MCL 380.373), as anmended by 2004 PA 303,
and by addi ng section 430.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 373. (1) Beginning on March 26, 1999 or, if the
qual i fyi ng school district becomes a qualifying school district
after March 26, 1999, the date on which a school district becones a
qgual i fyi ng school district, the powers and duties of the el ected
school board of the qualifying school district and of its secretary
and treasurer are suspended until the applicable date specified in

section 375. However, until the expiration of the current term of
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each individual nenber serving as of the date the school district
beconmes a qualifying school district, the nenbers of the el ected
school board of a qualifying school district may continue to neet
as an advisory board to provide input to the school reformboard on
an advi sory basis only. Notw thstandi ng section 417a or any board
policy, bylaw, or resolution to the contrary, these advisory board
menbers shall serve w thout conpensation or reinbursenent, and
funds of the qualifying school district shall not be used to staff
or otherw se support the advisory board in any way.

(2) Beginning on March 26, 1999 or, if the qualifying schoo
di strict becones a qualifying school district after March 26, 1999,
the date on which a school district becomes a qualifying schoo
district, and until appointnment of a school reformboard for a
qgual i fyi ng school district under this part, all provisions of this
act that would otherwi se apply to the school board of the
qual i fyi ng school district or to the school reform board or chief
executive officer apply to the mayor, and the nayor imredi ately may
exercise all the powers and duties otherw se vested by law in the
board of the qualifying school district and in its secretary and
treasurer, and all powers and duties of the school reformboard or
chi ef executive officer as provided under this part. Wthin 30 days
after appointing a school reformboard under this part, the mayor
shall initiate a financial audit of the qualifying school district.
The mayor shall provide the results of this audit to the schoo
ref orm boar d.

(3) Upon appoi ntrmrent of a school reformboard for a qualifying

school district under this part, and until appointnent of a chief
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executive officer under section 374, all provisions of this act

t hat woul d otherw se apply to the school board of the qualifying
school district or to the chief executive officer apply to the
school reform board, and the school reform board i nmedi ately may
exercise all the powers and duties otherwi se vested by law in the
board of the qualifying school district and in its secretary and
treasurer, and all powers and duties of the chief executive officer
as provided under this part.

(4) —Upen— EXCEPT AS OTHERW SE PROVI DED | N SUBSECTI ON (11),
UPON appoi nt ment of a chief executive officer for a qualifying
school district under section 374, all provisions of this act that
woul d ot herwi se apply to the el ected school board of the qualifying
school district apply to the chief executive officer; the chief
executive officer immediately may exercise all the powers and
duties otherw se vested by law in the el ected school board of the
qgual i fyi ng school district and in its secretary and treasurer, and
all additional powers and duties provided under this part; and the
chi ef executive officer accedes to all the rights, duties, and
obligations of the elected school board of the qualifying schoo
district. These powers, rights, duties, and obligations include,
but are not limted to, all of the follow ng:

(a) Authority over the expenditure of all school district
funds, including proceeds from bonded i ndebtedness and ot her funds
dedi cated to capital projects.

(b) Rights and obligations under collective bargai ni ng
agreenents and enpl oynent contracts entered into by the el ected

school board, except for enploynment contracts of those enpl oyees
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descri bed in subsection (6).
(c) Rights to prosecute and defend litigation.
(d) Ooligations under any judgnments entered agai nst the
el ected school board.
(e) Rights and obligations under statute, rule, and conmon

I aw.

(f) Authority to delegate any of the chief executive officer's

powers and duties to 1 or nore designees, with proper supervision
by the school reform board.
(5) In addition to his or her other powers, the chief

executive officer appointed under this part nmay term nate any

contract entered into by the el ected school board of the qualifying

school district except for a collective bargai ning agreenent.
However, this subsection does not allow any term nation or
di m ni shnent of obligations to pay debt service on legally
aut hori zed bonds. A contract term nated by a chief executive
of ficer under this subsection is void.

(6) Beginning on March 26, 1999 or, if the qualifying schoo
di strict becones a qualifying school district after March 26, 1999,
t he date on which a school district becomes a qualifying schoo
district, and until appointnment of a school reformboard for a
qual i fyi ng school district under this part, each enpl oyee of the
qgual i fyi ng school district whose position is not covered by a
col | ective bargaining agreenment is enployed at the will of the
mayor. Upon appoi ntnent of a school reform board for a qualifying
school district under this part, and until appointment of a chi ef

executive officer under section 374, each enpl oyee of the
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qual i fyi ng school district whose position is not covered by a
col l ective bargaining agreenment is enployed at the will of the
school reform board. Upon appoi ntnment of a chief executive officer
for a qualifying school district under section 374, each enpl oyee
of the qualifying school district whose position is not covered by
a collective bargaining agreenent is enployed at the will of the
chi ef executive officer.

(7) Not later than 90 days after the initial appointnent of a
chi ef executive officer under this part, and at |east annually
thereafter, the chief executive officer wwth the approval of the
school reform board shall devel op and submit to the school district
accountability board created in section 376 a school district
i nprovenent plan that includes at |east detail ed academ c
financial, capital, and operational goals and benchmarks for
i nprovenent and a description of strategies to be used to
acconplish those goals and benchmarks. The plan al so shall include
an assessnent of avail able resources and reconmmrendati ons concer ni ng
addi ti onal resources or changes in statute or rule, if any, needed
to neet those goals and benchmarks. The plan also shall include an
eval uation of |ocal school governance issues, including criteria
for establishing building-Ievel governance.

(8) A chief executive officer with the approval of the schoo
reformboard for the qualifying school district shall submt an
annual report to the mayor, governor, school district
accountability board created in section 376, and |egislature and
shal | nmake the annual report available to the community in the

qual i fyi ng school district. The annual report shall contain at
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| east all of the foll ow ng:

(a) A summary of the initiatives that have been inplenented to
i nprove school quality in the qualifying school district.

(b) Measurenents that may be useful in determ ning
i nprovenents in school quality in the qualifying school district.
These neasurenments shall indicate changes from baseline data from
t he school year before the appointnent of the school reform board,
and shall include at least all of the foll ow ng:

(1) Standardi zed test scores of pupils.

(1i) Dropout rates.

(iii) Daily attendance fi gures.

(iv) Enrol I nment figures.

(v) Hi gh school conpletion and other pertinent conpletion
rates.

(vi) Changes made in course offerings.

(wvii) Proportion of school district resources devoted to direct
educati onal services.

(c) A description of |ong-term performance goals that may
i ncl ude statew de averages or conparabl e nmeasures of |ong-term
i mprovenent.

(9) A school reform board may organi ze and establish comunity
assi stance teans to work with the school reformboard to inplenent
a cohesive, full service community school program addressing the
needs and concerns of the qualifying school district's population.
The school reformboard nmay del egate to a community assi stance team
the authority to devise and inplenment famly, community, cultural,

and recreational activities to assure that the academ ¢ m ssion of
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the schools is successful. The comunity assistance teans may al so
devel op parental involvenent activities that focus on the

encour agenent of voluntary parenting education, enhanci ng parent
and famly involvenent in education, and pronoting adult and famly
literacy.

(10) The mayor, superintendent of public instruction, state
board, school district accountability board created in section 376,
this state, the city in which a qualifying school district is
| ocated, a school reform board established under this part, or a
chi ef executive officer or other officer appointed under section
374 is not liable for any obligation of or claimagainst a
qgual i fyi ng school district resulting froman action taken under
this part.

(11) THE CHI EF EXECUTI VE OFFI CER OF A SCHOOL DI STRICT THAT IS
A QUALI FYI NG SCHOOL DI STRI CT ON THE EFFECTI VE DATE OF THE
AVMENDATORY ACT THAT ADDED THI S SUBSECTI ON SHALL NOT ENTER I NTO A
CONTRACT THAT OBLI GATES THE QUALI FYI NG SCHOOL DI STRI CT BEYOND JUNE
30, 2006 AND SHALL NOT EXTEND ANY EXI STI NG CONTRACT I N A WAY THAT
OBLI GATES THE QUALI FYI NG SCHOOL DI STRI CT BEYOND JUNE 30, 2006.

SEC. 430. FOR A FI RST CLASS SCHOOL DI STRICT THAT IS A
QUALI FYI NG SCHOOL DI STRI CT UNDER PART 5A AS OF THE EFFECTI VE DATE
OF THE AMENDATCORY ACT THAT ADDED THI S SECTI ON, THE ELECTED SCHOOL
BOARD THAT TAKES OFFI CE AS A RESULT OF THE BALLOT QUESTI ON
DESCRI BED I N SECTI ON 410 MAY TERM NATE ANY CONTRACT THAT WAS
ENTERED | NTO BY THE CH EF EXECUTI VE OFFI CER OF THE QUALI FYI NG
SCHOOL DI STRI CT UNDER PART 5A EXCEPT FOR A COLLECTI VE BARGAI NI NG
AGREEMENT. HOAEVER, THI S SECTI ON DOES NOT ALLOW ANY TERM NATI ON OR
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1 DI M N SHVENT OF OBLI GATI ONS TO PAY DEBT SERVI CE ON LEGALLY
2 AUTHORI ZED BONDS. A CONTRACT TERM NATED BY A SCHOOL BOARD UNDER
3 THS SECTION | S VA D.
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