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HOUSE BILL No. 4811

May 19, 2005, Introduced by Reps. Drolet, Ward, Byrum and Anderson and referred to the
Committee on Commerce.

A bill to anend 1961 PA 236, entitled

"Revi sed judicature act of 1961,"

by amendi ng section 2946 (MCL 600.2946), as anended by 1995 PA 249.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 2946. (1) It —shall—be— IS adm ssible as evidence in a
product liability action that the production of the product was in
accordance with the generally recogni zed and prevailing
nongover nnent al standards in existence at the tine the specific
unit of the product was sold or delivered by the defendant to the
initial purchaser or user

(2) I'n a product liability action brought against a
manuf acturer or seller for harmallegedly caused by a production

defect, the manufacturer or seller is not liable unless the
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plaintiff establishes that the product was not reasonably safe at
the tinme the specific unit of the product left the control of the
manuf acturer or seller and that, according to generally accepted
production practices at the tinme the specific unit of the product
| eft the control of the manufacturer or seller, a practical and
technically feasible alternative production practice was avail abl e
that woul d have prevented the harm w thout significantly inpairing
t he useful ness or desirability of the product to users and w thout
creating equal or greater risk of harmto others. An alternative
production practice is practical and feasible only if the
technical, nedical, or scientific know edge relating to production
of the product, at the time the specific unit of the product |eft
the control of the manufacturer or seller, was devel oped,
avai |l abl e, and capabl e of use in the production of the product and
was econom cally feasible for use by the manufacturer. Techni cal
nmedi cal, or scientific know edge is not econonmically feasible for
use by the manufacturer if use of that know edge in production of
t he product would significantly conprom se the product's useful ness
or desirability.

(3) Wth regard to the production of a product that is the
subj ect of a product liability action, evidence of a phil osophy,
t heory, know edge, techni que, or procedure that is |earned, placed
in use, or discontinued after the event resulting in the death of
the person or injury to the person or property, which if |earned,
pl aced in use, or discontinued before the event woul d have nmade the
event less |ikely to occur, is adm ssible only for the purpose of

proving the feasibility of precautions, if controverted, or for
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i npeachnent.

(4) In a product liability action brought against a
manuf acturer or seller for harmall egedly caused by a product,
there is a rebuttable presunption that the manufacturer or seller
is not liable if, at the tinme the specific unit of the product was
sold or delivered to the initial purchaser or user, the aspect of
the product that allegedly caused the harmwas in conpliance with
standards relevant to the event causing the death or injury —set
forth— CONTAINED in a federal or state statute or was approved by,
or was in conpliance with regul ations or standards relevant to the
event causing the death or injury promul gated by, a federal or
state agency responsible for reviewing the safety of the product.
Nonconpliance with a standard rel evant to the event causing the
death or injury —set—forth— CONTAINED in a federal or state statute
or |ack of approval by, or nonconpliance with regul ations or
standards relevant to the event causing the death or injury
pronmul gated by, a federal or state agency does not raise a
presunption of negligence on the part of a manufacturer or seller.
Evi dence of conpliance or nonconpliance with a regul ation or

standard not relevant to the event causing the death or injury is

not adm ssi bl e.
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