HOUSE BILL No. 4847
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HOUSE BILL No. 4847

May 31, 2005, Introduced by Rep. Condino and referred to the Committee on Conservation,
Forestry, and Outdoor Recreation.

A bill to anmend 1994 PA 451, entitled
"Nat ural resources and environnmental protection act,"”
by amendi ng sections 30301, 30312, and 30318 (MCL 324. 30301,
324. 30312, and 324.30318), sections 30301 and 30312 as anended by
2003 PA 14 and section 30318 as added by 1995 PA 59, and by adding
section 30312hb.

THE PECPLE OF THE STATE OF M CHI GAN ENACT

Sec. 30301. As used in this part:

(a) "Beach" nmeans the area | andward of the shoreline of the
G eat Lakes as the termshoreline is defined in section 32301

(b) "Beach mai ntenance activities" neans any of the follow ng
in the area of Great Lakes bottom ands |ying bel ow the ordinary

hi gh-wat er mark and above the water's edge:
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(i) Manual or nechanized | eveling of sand.

(i) Mowi ng of vegetation

(ii) Manual de mnims renoval of vegetation

(iv) Groom ng of soil.

(v) Construction and mai nt enance of a path.

(c) "Debris" neans aninmal or fish carcasses, zebra nusse
shel | s, dead vegetation, trash, and di scarded materials of human-
made ori gin.

(d) "Departnent” neans the departnment of environnental
quality.

(e) "Director” neans the director of the departnent.

(F) "ECOREG ON' MEANS A GEOGRAPH C REG ON OF RELATI VELY
HOMOGENQUS ECOLOG CAL SYSTEMS DELI NEATED AS A MAPPED SUB- SUBSECTI ON
I N "REG ONAL LANDSCAPE ECOSYSTEMS COF M CH GAN, M NNESOTA, AND
W SCONSI N', BY DENNIS A. ALBERT, NORTH CENTRAL FOREST EXPERI MENT
STATI ON, UNI TED STATES DEPARTMENT OF AGRI CULTURE (1994).

(G "ENVI RONMENTAL AREA" MEANS AN ENVI RONMENTAL AREA AS
DEFI NED I N SECTI ON 32301.

(HH H— "Fill material" means soil, rocks, sand, waste of
any kind, or any other material that displaces soil or water or
reduces water retention potenti al
defnedinseetion32301—

(') h— "G oom ng of soil" neans raking or dragging,
pushing, or pulling nmetal teeth through the top 4 inches of soi
Wi t hout di sturbance of or destruction to plant roots, for the

pur pose of renoving debris.
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(J) — "Leveling of sand" neans the relocation of sand
within areas being |leveled that are predonmi nantly free of
vegetation, including the redistribution, grading, and spreadi ng of
sand that has been deposited through wind or wave action onto
upl and ri parian property.

(KY 49— "M nor drainage" includes ditching and tiling for
t he renoval of excess soil moisture incidental to the planting,
cultivating, protecting, or harvesting of crops or inproving the
productivity of land in established use for agriculture,
horticulture, silviculture, or |unbering.

(1) "M TI GATI ON BANK" MEANS A SI TE WHERE WETLANDS ARE RESTORED
CREATED, OR, | N EXCEPTI ONAL CI RCUMSTANCES, PRESERVED EXPRESSLY FOR
THE PURPOSE OF PROVI DI NG COVPENSATORY M TI GATI ON PURSUANT TO THI S
PART | N ADVANCE OF AUTHORI ZED, UNAVO DABLE | MPACTS TO WETLANDS

(M "M TIGATI ON BANKI NG' MEANS THE PROCESS OF RESTORI NG OR
CREATI NG SELF- SUSTAI NI NG FUNCTI ONI NG WETLANDS, OR, | N EXCEPTI ONAL
Cl RCUMSTANCES, PRESERVI NG HI GH QUALI TY AND THREATENED WETLANDS, AS
PRI OR REPLACEMENT FOR WETLANDS THAT ARE EXPECTED TO BE UNAVO DABLY
| MPACTED BY DEVELOPMENT W THI N A WATERSHED OR ECOREG ON FOR THE
PURPCSE OF PROTECTI NG AND ENHANCI NG THE WETLAND RESOURCES OF THE
STATE VWH LE EXPEDI TI NG THE REGULATORY PROCESS

(N —k— "Mowi ng of vegetation" neans the cutting of
vegetation to a height of not less than 2 inches, wthout
di sturbance of soil or plant roots.

(O —hH— "Odinary high-water mark" neans that termas it is
defined in section 32502.

(P) M— "Path" neans a tenporary access wal kway from —the
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upland riparian property directly to the shoreline across swal es
with standing water, not exceeding 6 feet in bottomw dth and
consi sting of sand and pebbl es obtai ned fromthe exposed,
nonveget at ed bottom ands or fromthe upland riparian property.

(Q —m)— "Person" neans an individual, sole proprietorship,
partnership, corporation, association, nmunicipality, this state, an
instrunmentality or agency of this state, the federal governnment, an
instrumentality or agency of the federal government, or other | egal
entity.

(RN —6)— "Renpval of vegetation" neans the manual or
nmechani zed renoval of vegetation, other than the manual de minims
removal of vegetation.

(S) —p)— "Wetland" nmeans | and characterized by the presence
of water at a frequency and duration sufficient to support, and
t hat under normal circunstances does support, wetland vegetation or
aquatic life, and is commonly referred to as a bog, swanp, or marsh
and —-whi-eh—+s—any— THAT MEETS 1 OR MORE of the follow ng
REQUI REMENTS:

(i) —Centiguous— THE LAND IS CONTI GUOUS to the Great Lakes or

Lake St. Clair, an inland | ake or pond, or a river or stream

(i) —Net—econtiguous—to—the Geat—takes—an—inlandtake—or
pond—or—ariver—or—stream—and— THE LAND | S nore than 5 acres in
size ; except this subparagraph shall not be of effect AND,
except for the purpose of inventorying, —+nA—-counties—oftessthan

eounty— MEETS 1 OR MORE OF THE FOLLOW NG REQUI REMENTS:
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(A) 1S LOCATED IN A COUNTY WTH A POPULATI ON OF 100, 000 OR
MORE

(B) 1'S LOCATED IN A COUNTY I N WH CH THE DEPARTMENT HAS
SUBSTANTI ALLY COVPLETED I TS | NVENTORY OF WETLANDS, AS CERTI FI ED BY
THE DEPARTMENT TO THE COWM SSI ON

(1i1) —Net—eontiguous—to—the GeattLakes,—an—inlandtakeor
pond, or a river or stream and 5 acres or less in size i1 the
departrent—determ-nes— THE DEPARTMENT HAS DETERM NED t hat
protection of the area is essential to the preservation of the
natural resources of the state frompollution, inpairnent, or

destruction and the departnent has so notified the owner. ——except

Sec. 30312. (1) The departnent, after notice and opportunity

for a public hearing, may issue general permts on a statew de
basis or within a I ocal unit of governnent for a category of
activities if the departnent determ nes that the activities are
simlar in nature, will cause only mniml adverse environnent al
ef fects when performed separately, and will have only m ni nal
curmul ati ve adverse effect on the environnent. A general permt
i ssued under this subsection shall be based on the requirenents of
this part and the rul es promnul gated under this part, and shall set
forth the requirenments and standards that shall apply to an
activity authorized by the general permt.

(2) The departnment may inpose conditions on a permt for a use

or devel opnent if the conditions are designed to renove an
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impairment to the wetland benefits, to mtigate the inpact of a
di scharge of fill material, or to otherw se inprove the water
qual ity.

(3) The department nay establish a reasonable tine when —the
A PERM T FOR construction, developnment, or use is to be conpleted
or termnated. A —general— permt, | NCLUD NG ANY EXTENSI ONS, shal
not be valid for nore than 5 years.

(4) A general permt under this section nmay be issued for the
nmowi ng of vegetation or the renoval of vegetation in the area
between the ordinary high-water mark and the water's edge. An
application under this subsection may be submitted by a | ocal unit
of governnent on behalf of property owners within its jurisdiction
or by 1 or nore adjacent property owners for riparian property
| ocated within the same county.

SEC. 30312B. (1) THE DEPARTMENT NMAY REQUI RE COVPENSATORY
WETLAND M Tl GATI ON TO ASSURE THAT, UPON COMPLETI ON OF THE PERM TTED
ACTIVITY, THERE WLL BE NO NET LOSS OF WETLANDS. THE APPLI CANT
SHALL PROVI DE FOR THE PERVMANENT PROTECTI ON OF THE NATURAL RESOURCE
FUNCTI ONS AND VALUES COF THE COMPENSATORY WETLAND M TI GATI ON SI TE.

(2) THE DEPARTMENT SHALL CONSI DER COVPENSATORY WETLAND
M TI GATI ON ONLY AFTER ALL OF THE FOLLOW NG CONDI TI ONS ARE MET:

(A) THE WETLAND | MPACTS CAN OTHERW SE BE AUTHORI ZED BY A
PERM T UNDER SECTI ON 30311.

(B) NO FEASI BLE AND PRUDENT ALTERNATI VE TO AVO D WETLAND
| MPACTS EXI STS.

(C AN APPLI CANT HAS USED ALL PRACTI CAL MEANS TO M NI M ZE
| MPACTS TO WETLANDS. THI'S MAY | NCLUDE THE PERVANENT PROTECTI ON OF
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WETLANDS ON THE SI TE NOT DI RECTLY | MPACTED BY THE PROPOSED
ACTIVITY.

(3) THE DEPARTMENT NAY ACCEPT A CONSERVATI ON EASEMENT AND
AUTHORI ZE THE USE OF CREDI TS FROM AN APPROVED M Tl GATI ON BANK TO
SATI SFY ALL OR A PART OF THE COVPENSATORY WETLAND M TI GATI ON
REQUI REMENTS ASSCClI ATED W TH ANY PERM T APPLI CATI ON | N ACCORDANCE
W TH APPLI CABLE STATUTORY CRI TERI A.

(4) THE ESTABLI SHVENT AND USE OF A M TI GATI ON BANK ARE
VCOLUNTARY. THE PERM T APPLI CANT HAS THE OPTI ON OF PROVI DI NG
COMPENSATORY WETLAND M TI GATI ON FOR A SI NGLE PERM TTED ACTI ON AT
THE TI ME OF PERM T | SSUANCE.

(5) ANY PERSON MAY ESTABLI SH A M Tl GATI ON BANK AND MAY BUY,
SELL, OR USE M TI GATI ON CREDI TS AS APPROVED BY THE DEPARTMENT TO
MEET THE REQUI REMENTS OF THI S PART.

(6) A PERSON WHO CHOOSES TO ESTABLI SH AND OPERATE A M Tl GATI ON
BANK THAT HAS BEEN APPROVED BY THE DEPARTMENT SHALL ENTER | NTO A
WRI TTEN M TI GATI ON BANKI NG AGREEMENT W TH THE DEPARTMENT BEFORE
CONSTRUCTI ON OF THE M Tl GATI ON BANK OR ANY SALE OR USE OF CREDI TS
FROM THE BANK.

(7) THE DEPARTMENT SHALL FACI LI TATE THE ESTABLI SHVENT OF
VETLAND M TI GATI ON BANKS BY PROVI DI NG AVAI LABLE DI G TAL | NFORVATI ON
REGARDI NG DESI RABLE LOCATI ONS FOR M Tl GATI ON BANKS.

Sec. 30318. If a permt is denied for a proposed wetland
activity—the— A | andowner may request a revaluation of —the
affected— WETLAND property for TAX assessnent purposes to determ ne
its fair market val ue —under—the userestrietion— IF 1 OF THE
FOLLOW NG APPLI ES:
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(A) APERMT FOR A PROPCSED ACTIVITY I N THAT WETLAND | S DENI ED
UNDER THI S PART.

(B) THE LANDOANER VOLUNTARI LY GRANTS TO A QUALI FI ED
ORGANI ZATI ON, | NCLUDI NG, BUT NOT LIMTED TO, A LAND CONSERVANCY OR
THE DEPARTMENT OR ANOTHER GOVERNMVENTAL AGENCY, A PERMANENT
CONSERVATI ON EASEMENT OVER WETLANDS AND ASSOCI ATED UPLANDS
EXCLUSI VELY FOR THE PURPOSE OF PROVI DI NG PRESERVATI ON OF THE
WETLAND RESOURCES. THE GRANT MJST CONSTI TUTE A QUALI FI ED
CONSERVATI ON CONTRI BUTI ON UNDER 26 USC 170. THE TAXABLE VALUE OF
LANDS SUBJECT TO THE CONSERVATI ON EASEMENT SHALL BE REDUCED | N
PROPORTI ON TO THE REDUCTI ON | N STATE EQUALI ZED VALUE TO REFLECT THE
PLACEMENT OF PERMANENT LI M TATI ONS ON THE PROPERTY.
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