HOUSE BILL No. 4858
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HOUSE BILL No. 4858

June 2, 2005, Introduced by Reps. Anderson, Laloy, Moore, Wenke, Nitz, Casperson,
Gosselin, David Law, Pavlov, Clack, Plakas, Murphy, Hood, Byrnes, Gleason, Leland and
Pearce and referred to the Committee on Transportation.

A bill to anmend 1949 PA 300, entitled
"M chi gan vehicl e code, "
by amendi ng sections 683, 723, and 724 (MCL 257.683, 257.723, and
257.724), section 683 as anended by 2000 PA 97, section 723 as
anmended by 2003 PA 152, and section 724 as anended by 2004 PA 420,
and by adding section 312g; and to repeal acts and parts of acts.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 312G A PERSON SHALL NOT TRANSPORT OR REQUIRE, PERM T, OR
ALLOW TO BE TRANSPORTED A HAZARDOUS MATERI AL FOR WHI CH A PLACARD | S

REQUI RED UNDER 49 CFR PARTS 100 TO 199 IN A COMVERCI AL MOTOR

02889' 05 TVD

8581 'ON 1119 ASNOH



© 00 N o o0~ W N P

N N NN N N N NN P P P R R R R R P
N~ o o M WN P O © 0N OO0~ WDN P O

VEH CLE | F THE OPERATOR OF THE VEH CLE DOES NOT HAVE A HAZARDOUS
MATERI AL ENDORSEMENT ON HI'S OR HER OPERATOR S OR CHAUFFEUR S

LI CENSE. A PERSON WHO VI OLATES THI S SECTION IS GU LTY OF A

M SDEMEANOR PUNI SHABLE BY | MPRI SONMENT FOR NOT MORE THAN 1 YEAR OR
A FINE OF NOT MORE THAN $500. 00, OR BOTH.

Sec. 683. (1) A person shall not drive or nove or the owner
shall not cause or knowingly pernmit to be driven or noved on a
hi ghway a vehicle or conbination of vehicles which is in such an
unsafe condition as to endanger a person, or which does not contain
those parts or is not at all times equipped with |anps and ot her
equi pnent in proper condition and adjustnent as required in
sections 683 to —#t4a— 714, or which is equipped in a manner in
vi ol ation of sections 683 to —7#t4a— 714. A person shall not do an
act forbidden or fail to performan act required under sections 683
to —~4a— 714.

(2) A police officer on reasonable grounds shown nmay stop a
not or vehicle and i nspect the notor vehicle, and if a defect in
equi pnent is found, the officer may issue the driver a citation for
a violation of a provision of sections 683 to —734a— 714.

(3) In order to be classified as a notor carrier enforcenent
officer, a police officer nust have training equal to the m ninmm
training requirenents, including any annual training updates,
establ i shed by the departnent of state police for an officer of the
notor carrier division of the departnent of state police. A police
of ficer who has received training equal to these mninmumtraining
requi renents before the effective date of this section is

considered a notor carrier enforcenent officer for purposes of this
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act .

(4) Sections 683 to —#+4a— 714 shall not prohibit the use of
addi tional parts and accessories on a vehicle which are not
i nconsi stent with those sections.

(5) The provisions of sections 683 to —7t4a— 714 with respect
to equi pnent on vehicles shall not apply to inplenents of
husbandry, road machinery, road rollers, or farmtractors, except
as specifically provided in sections 683 to —“+i4a— 714.

(6) Except as otherw se provided in section 698 or 707d, a
person who violates a provision of sections 683 to —#4a— 714 with
respect to equi pment on vehicles is responsible for a civil

i nfraction.

Sec. 723. (1) Al notor trucks or truck tractors, except as

wetght—and—al— towing or platformbed wecker road service
vehi cl es in operation upon the public highways of this state shal

have the nane, city, and state or the registered | ogo or enbl em of
the regi stered owner of the vehicle, and | essee of the vehicle if
the vehicle is being operated under |ease, painted or pernmanently
attached on each side of the —eabenarotortruekortruck tractor

VEH CLE in letters of not |ess than 3 inches in height, not | ower

than the bottom edge of the door. ——except—thatrmptortrucks—with

i nformation shall be in sharp color contrast to the background.

(2) Except for towng or platformbed wecker road service
hicles—the id T . . : I . 3 I
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: I | hed h sid 4 I
or—truecktractor—Fhe rermpvable devices shallbe attached sothat
the identification is itn a horizontal position. A VRECKER IN
COVPLI ANCE W TH THE | DENTI FI CATI ON REQUI REMENTS OF THE FEDERAL
MOTOR CARRI ER SAFETY REGULATI ONS, 49 CFR PARTS 390-399, 1S

CONSI DERED TO BE I N COVPLI ANCE W TH THI S SECTI ON.

3 hiel bi hi . hal ||
I : I hi I . be| .
o i | . : u I . .

4} Thi . hal | I _eliaible f I
registeredunder—afarmor—rmanufacturertcense plate—

(3) 5)— A person who violates this section is responsible
for a civil infraction.

Sec. 724. (1) A police officer, A PEACE OFFI CER, or a duly
aut hori zed agent of —the-state transportationdepartnent—or— a
county road comm ssion having reason to believe that the weight of
a vehicle and load is unlawful may require the driver to stop and
submt to a weighing of the vehicle by either portable or
stationary scal es approved and seal ed by the departnent of
agriculture as a | egal weighing device — and may require that the

vehicle be driven to the nearest —weighing— WEIGH station of the

state transportation departnment for the purpose of allowing —anr— A

PCLI CE officer, PEACE OFFI CER, or agent of the —state

transportation—departwent—or— county road commi ssion to determ ne
whet her the —eenveyance— VEHICLE is |oaded in conformty with this

02889' 05 TVD



© 00 N o o0~ W N P

N N N N N N NN P P P P R R R R P
N~ o o M WN P O © 00N OO0~ WDN P O

chapter.

(2) When the officer or agent, upon weighing a vehicle and
| oad, determ nes that the weight is unlawful, the officer or agent
may require the driver to stop the vehicle in a suitable place and
remain standing until that portion of the load is shifted or
removed as necessary to reduce the gross axle |oad wei ght of the
vehicle to the limt permtted under this chapter. Al materia
unl oaded as provi ded under this subsection shall be cared for by
the owner or operator of the vehicle at the risk of the owner or
operator. A judge or mmgistrate inmposing a civil fine and costs
under this section which are not paid in full imediately or for
which a bond is not imedi ately posted in double the anmobunt of the
civil fine and costs shall order the driver or owner to nove the
vehicle at the driver's own risk to a place of safekeeping within
the jurisdiction of the judge or magistrate, informthe judge or
magi strate in witing of the place of safekeeping, and keep the
vehicle until the fine and costs are paid or sufficient bond is
furnished or until the judge or nmagistrate is satisfied that the
fine and costs will be paid. The officer or agent who has
deternmi ned, after weighing a vehicle and |oad, that the weight is
unlawful, may require the driver to proceed to a judge or
magi strate within the county. If the judge or magistrate is
satisfied that the probable civil fine and costs will be paid by
the owner or | essee, the judge or nmagistrate may allow the driver
to proceed, after the load is made legal. If the judge or
magi strate is not satisfied that the owner or |essee, after a

notice and a right to be heard on the nerits is given, wll pay the
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amount of the probable civil fine and costs, the judge or

magi strate may order the vehicle to be inpounded until trial on the
merits i s conpleted under conditions set forth in this section for
t he i npoundi ng of vehicles after the civil fine and costs have been
i nposed. Renoval of the vehicle, and forwarding, care, or
preservation of the |oad shall be under the control of and at the
risk of the owner or driver. Vehicles inpounded shall be subject to
a lien, subject to a prior valid bona fide lien of prior record, in
t he amount of the civil fine and costs and if the civil fine and
costs are not paid within 90 days after the seizure, the judge or
magi strate shall certify the unpaid judgnent to the prosecuting
attorney of the county in which the violation occurred, who shal
proceed to enforce the lien by foreclosure sale in accordance with

procedure authorized in the case of chattel nortgage forecl osures.

When the duly authorized agent of the —statetranspertation

departrent—or— county road comm ssion is perform ng duties under
this chapter, the agent —-shall—have— HAS all the powers conferred

upon peace officers by the general laws of this state.

(3) Subject to subsection (4), an owner of a vehicle or a
| essee of the vehicle of an owner-operator, or other person, who
causes or allows a vehicle to be | oaded and driven or noved on a
hi ghway, when the weight of that vehicle violates section 722 is
responsible for a civil infraction and shall pay a civil fine in an
anount equal to 3 cents per pound for each pound of excess |oad
over 1,000 pounds when the excess is 2,000 pounds or less; 6 cents
per pound of excess |oad when the excess is over 2,000 pounds but

not over 3,000 pounds; 9 cents per pound for each pound of excess
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| oad when the excess is over 3,000 pounds but not over 4,000
pounds; 12 cents per pound for each pound of excess | oad when the
excess i s over 4,000 pounds but not over 5,000 pounds; 15 cents per
pound for each pound of excess | oad when the excess is over 5,000
pounds but not over 10,000 pounds; and 20 cents per pound for each
pound of excess | oad when the excess is over 10,000 pounds.

(4) If the court determnes that the notor vehicle or the
conbi nation of vehicles was operated in violation of this section,
the court shall inpose a fine as foll ows:

(a) If the court determnes that the notor vehicle or the
conbi nation of vehicles was operated in such a manner that the
gross wei ght of the vehicle or the conbi nati on of vehicles would
not be lawful by a proper distribution of the |oad upon all the
axles of the vehicle or the conbination of vehicles, the court
shall inpose a fine for the violation according to the schedul e
provi ded for in subsection (3).

(b) If the court determnes that the notor vehicle or the
conbi nation of vehicles would be Iawful by a proper distribution of
the load upon all of the axles of the vehicle or the conbination of
vehicles, but that 1 or nore axles of the vehicle exceeded the
maxi mum al | onabl e axl e wei ght by 4,000 pounds or |ess, the court
shal |l inpose a msload fine of $200.00 per axle. Not nore than 3
axl es shall be used in calculating the fine to be inposed under
t his subdivision. This subdivision does not apply to a vehicle
subj ect to the maxi mum | oadi ng provisions of section 722(11) or to
a vehicle found to be in violation of a special permt issued under

section 725.
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(c) If the court determnes that the notor vehicle or the
conbi nation of vehicles would be | awful by a proper distribution of
the load upon all of the axles of the vehicle or the conbination of
vehicles, but that 1 or nore axles of the vehicle exceeded the
maxi mum al | onabl e axl e wei ght by nore than 4,000 pounds, the court
shall inpose a fine for the violation according to the schedul e
provi ded for in subsection (3).

(5) A driver or owner of a —vehiele— PICKUP TRUCK W TH OTHER
VEHI CLES OR TRAI LERS I N COVBI NATI ON, A truck or truck tractor, A
truck or truck tractor with other vehicles in conbination, or ANY
speci al nobil e equi pnent who —knewinghy— fails to stop at or —whe
knrowt-ngly— bypasses any scales or weighing station is guilty of a
m sdenmeanor. TH S SUBSECTI ON ONLY APPLI ES TO VEH CLES BEI NG USED | N
A PROFI T- MAKI NG VENTURE OR BUSI NESS AND APPLI ES REGARDLESS COF
VWHETHER THE VEHI CLE | S EMPTY OR LQOADED.

(6) An agent —or authorized representative of the state
transportation—departwent—oer— OF a county road conm ssion shall not
stop a truck or vehicle in novenent upon a road or highway w thin

the state for any purpose, unless the agent —er—authorized

representative— is driving a duly marked vehicle, clearly show ng
and denoting the —branch—of—governrment— COUNTY represented.

(7) Adriver or owner of a vehicle who knowingly fails to stop
when requested or ordered to do so AND SUBM T TO A VEI GH NG by a
police officer, A PEACE OFFICER, or a duly authorized agent of —the
state transportation departnent, or a representative or agent of a
county road comm ssion, authorized to require the driver to stop

and submit to a weighing of the vehicle and | oad by neans of a

02889' 05 TVD



© 00 N o o0~ W N PP

N
= O

portable scale, is guilty of a m sdenmeanor PUNI SHABLE BY
I MPRI SONMENT FOR NOT MORE THAN 90 DAYS OR A FI NE OF NOI' MORE THAN
$100. 00, OR BOTH. A DRI VER OR PERSON WHO DUMPS HI' S OR HER LOAD WHEN
ORDERED TO SUBM T TO A VWEI GH OR WHO OTHERW SE ATTEMPTS TO COWM T OR
COMW TS AN ACT TO AVO D A VEHI CLE WEIGH IS I N VI OLATION OF THI S
SECTI ON
Enacting section 1. Sections 714a and 714b of the M chigan
vehi cl e code, 1949 PA 300, MCL 257.714a and 257.714b, are repeal ed.
Enacting section 2. This amendatory act does not take effect
unl ess Senate Bill No. _ or House Bill No. 4852(request no.
02888' 05) of the 93rd Legislature is enacted into | aw.

02889' 05 Fi nal Page TVD



