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HOUSE BILL No. 4861

June 2, 2005, Introduced by Reps. Ball, Jones and Schuitmaker and referred to the
Committee on Judiciary.

A bill to amend 1931 PA 328, entitled
"The M chi gan penal code,"
by amendi ng sections 224 and 224d (MCL 750. 224 and 750. 224d),
section 224 as anended by 1991 PA 33 and section 224d as anended by
1992 PA 4.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 224. (1) A person shall not manufacture, sell, offer for
sal e, or possess any of the follow ng:

(a) A machine gun or firearmthat shoots or is designed to
shoot automatically nore than 1 shot w thout manual rel oading, by a
single function of the trigger

(b) A nmuffler or silencer.

(c) A bonmb or bonbshel .

(d) A bl ackj ack, slungshot, billy, metallic knuckles, sand
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cl ub, sand bag, or bl udgeon.

(e) A device, weapon, cartridge, container, or contrivance
designed to render a person tenporarily or permanently disabl ed by
the ejection, release, or em ssion of a gas or other substance.

(2) A person who violates subsection (1) is guilty of a
fel ony, punishable by inprisonnent for not nore than 5 years, or a
fine of not nore than $2,500.00, or both.

(3) Subsection (1) does not apply to any of the foll ow ng:

(a) A self-defense spray OR FOAM device as defined in section
224d.

(b) A person manufacturing firearns, explosives, or nunitions
of war by virtue of a contract with a departnent of the governnent
of the United States.

(c) A person licensed by the secretary of the treasury of the
United States or the secretary's del egate to manufacture, sell, or
possess a machi ne gun, or a device, weapon, cartridge, container
or contrivance described in subsection (1).

(4) As used in this chapter, "nuffler"” or "silencer"” nmeans 1
or nore of the follow ng:

(a) A device for nuffling, silencing, or deadening the report
of a firearm

(b) A conbination of parts, designed or redesigned, and
i ntended for use in assenbling or fabricating a nuffler or
si | encer.

(c) A part, designed or redesigned, and intended only for use
in assenbling or fabricating a muffler or silencer.

Sec. 224d. (1) As used in this section and section 224, "self-
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def ense spray OR FOAM devi ce" neans a device to which all of the
foll ow ng apply:

(a) The device is capable of carrying, and ejects, releases,
or emts 1 of the follow ng:

(i) Not nore than 35 grans of any conbi nation of
ort hochl or obenzal mal ononitrile and inert ingredients.

(i) A solution containing —hret—werethan2% 10% ol eoresin
capsi cum

(b) The device does not eject, release, or emt any gas or
substance that will tenporarily or permanently disable,

i ncapacitate, injure, or harma person with whomthe gas or
substance cones in contact, other than the substance described in
subdi vision (a) (i) or (ii).

(2) Except as otherw se provided in this section, a person who
uses a sel f-defense spray OR FOAM device to eject, release, or emt
ort hochl or obenzal mal ononitrile or ol eoresi n capsi cum at anot her
person is guilty of a m sdeneanor, punishable by inprisonnment for
not nore than 2 years, or a fine of not nore than $2, 000. 00, or
bot h.

(3) If a person uses a self-defense spray OR FOAM devi ce
during the conm ssion of a crine to eject, release, or emt
ort hochl or obenzal mal ononitrile or ol eoresin capsicum or threatens
to use a self-defense spray OR FOAM devi ce during the comm ssion of
acrinme to tenporarily or permanently di sabl e anot her person, the
j udge who i nposes sentence upon a conviction for that crime shal
consi der the defendant's use or threatened use of the self-defense

spray OR FOAM devi ce as a reason for enhancing the sentence.
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(4) A person shall not sell a self-defense spray OR FOAM
device to a mnor. A person who violates this subsection is guilty
of a m sdeneanor

(5) Subsection (2) does not prohibit —either— ANY of the
fol | ow ng:

(a) The reasonabl e use of a self-defense spray OR FOAM devi ce
CONTAI NI NG NOT MORE THAN 2% OLEORESI N CAPSI CUM by a | aw enf or cenent
officer in the performance of the | aw enforcenent officer's duty.

(B) THE REASONABLE USE OF A SELF- DEFENSE SPRAY OR FOAM DEVI CE
CONTAI NI NG NOT' MORE THAN 10% OLEORESI N CAPSI CUM BY A PERSON WHO | S
EMPLOYED BY A COUNTY SHERIFF OR A CHI EF OF POLICE AND WHO | S
AUTHORI ZED I N WRI TI NG BY THE COUNTY SHERI FF OR CHI EF OF POLI CE TO
CARRY AND USE A SELF- DEFENSE SPRAY OR FOAM DEVI CE, WHI LE IN
PERFORVANCE OF HI'S OR HER DUTI ES.

(C©) —b)— The reasonabl e use of a self-defense spray OR FOAM
devi ce CONTAI NI NG NOT MORE THAN 2% OLEORESI N CAPSI CUM by a person
in the protection of a person or property under circunstances which

woul d justify the person's use of physical force.
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