HOUSE BILL No. 4862
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HOUSE BILL No. 4862

June 2, 2005, Introduced by Reps. Ball, Jones and Schuitmaker and referred to the
Committee on Judiciary.

A bill to anmend 1949 PA 300, entitled
"M chi gan vehicl e code, "
(MCL 257.1 to 257.923) by adding section 233c.

THE PECPLE OF THE STATE OF M CHI GAN ENACT

SEC. 233C. (1) I'F AN ARREST WARRANT HAS BEEN | SSUED AGAI NST A
PERSON FOR COWMWM TTING A CRIME OR A PERSON | S CHARGED W TH
COW TTING A CRIME AND A MOTOR VEHI CLE OMNED | N WHOLE OR I N PART BY
THAT PERSON HAS BEEN | MPOUNDED FOR | NVESTI GATI VE OR OTHER LAW
ENFORCEMENT PURPOSES RELATI NG TO THAT CRI ME, THE PROSECUTI NG
ATTORNEY | N THAT CRIM NAL CASE MAY FILE A NOTI CE WTH THE SECRETARY
OF STATE ON A FORM PRESCRI BED BY THE SECRETARY OF STATE STATI NG
THAT THE MOTOR VEHI CLE HAS BEEN | MPOUNDED. THE PROSECUTI NG ATTORNEY

02071' 05 TVD

2987 'ON 1119 dSNOH



© 00 N o o B~ wWw N P

N NN N N N NN PR P P P R R P R Rk
N~ o o0 A WN P O ©O 00N O O~ WDN P O

2

SHALL PROWPTLY SERVE A COPY OF THE COVPLETED FORM ON THE | NDI VI DUAL
AND TO EACH OMNER AND LI ENHOLDER OF THE MOTOR VEH CLE AS SHOMN BY
THE RECORDS OF THE SECRETARY OF STATE I N THE SAVE MANNER AS

PROVI DED BY THE RULES OF COURT FOR SERVI CE OF PROCESS.

(2) I'F THE SECRETARY OF STATE RECElI VES A PROPER NOTI CE UNDER
SUBSECTI ON (1), THE SECRETARY OF STATE SHALL NOT TRANSFER TI TLE OF
THAT MOTOR VEHI CLE TO ANY PERSON, EXCEPT AS FOLLOWE:

(A) WRITTEN NOTI FI CATI ON | S RECEI VED FROM THE PROSECUTI NG
ATTORNEY STATI NG THAT THE I NDI VI DUAL IS NO LONGER SUBJECT TO AN
ARREST WARRANT FOR COWM TTI NG THE CRI ME, ALL CHARGES RELATI NG TO
THE CRI ME HAVE BEEN DI SM SSED, OR THE | NDI VI DUAL HAS BEEN ACQUI TTED
OF THOSE CHARGES. THE PROSECUTI NG ATTORNEY SHALL PROWVPTLY NOTI FY
THE SECRETARY OF STATE UNDER THI'S SUBDI VISION | F THE I NDI VIDUAL | S
NO LONGER SUBJECT TO AN ARREST WARRANT FOR COWM TTI NG THE CRI ME,
ALL CHARGES RELATI NG TO THE CRI ME HAVE BEEN DI SM SSED, COR THE
I NDI VI DUAL | S ACQUI TTED OF THE CHARGES. THE PROSECUTI NG ATTORNEY
SHALL PROVPTLY PROVI DE A COPY OF THE NOTI CE TO EACH | NDI VI DUAL
SERVED W TH NOTI CE UNDER SUBSECTI ON (1).

(B) THE I NDI VI DUAL REQUESTI NG THE TRANSFER PRESENTS PROOCF
SATI SFACTORY TO THE SECRETARY OF STATE THAT THE I NDI VI DUAL IS NO
LONGER SUBJECT TO AN ARREST WARRANT FOR COMM TTI NG THE CRI ME, ALL
CHARGES RELATI NG TO THE CRI ME HAVE BEEN DI SM SSED, OR THE
I NDI VI DUAL CHARGED W TH THE CRI ME HAS BEEN ACQUI TTED OF THOSE
CHARGES.

(©) WRITTEN NOTI CE | S RECEI VED FROM THE PROSECUTI NG ATTORNEY
AUTHORI ZI NG TRANSFER OF THE MOTOR VEH CLE TO ANOTHER PERSON. | F
THE NOTI CE UNDER THI S SUBDI VI SI ON SPECI FI ES THE PERSON TO WWHOM
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TRANSFER | S AUTHORI ZED, THE SECRETARY OF STATE SHALL NOT TRANSFER
TI TLE TO ANY OTHER PERSON EXCEPT AS OTHERW SE PROVIDED IN THI S
SECTI ON.

(D) TRANSFER CF THE MOTOR VEHI CLE | S ORDERED BY THE COURT I N
VWH CH THE CRIM NAL CASE IS FILED OR, UNLESS THE COURT | S TO BE USED
AS EVIDENCE I N THE CRIM NAL CASE, BY A COURT HAVI NG OTHER PROPER
JURI SDI CTI ON TO ORDER DI SPCSI TI ON OF THE VEHI CLE.

(3) AN I NDI VI DUAL WHO RECEI VES NOTI CE UNDER SUBSECTI ON (1) MAY
PETI TION THE COURT IN VHICH THE CRIM NAL CASE IS FI LED TO ALLOW
TRANSFER OF THE TI TLE OF THE MOTOR VEHI CLE NOTW THSTANDI NG THE
NOTI CE PROVI DED UNDER SUBSECTI ON (1). HOAEVER, THE COURT SHALL NOT
ORDER TRANSFER OF THE MOTOR VEHI CLE BASED UPON A PETI TI ON FI LED
UNDER THI S SUBSECTI ON | F THE COURT DETERM NES THAT EI THER OF THE
FOLLOWN NG APPLI ES:

(A) THE MOTOR VEH CLE IS TO BE USED AS EVI DENCE I N THE
CRIM NAL CASE OR TRANSFER OF THE MOTCR VEH CLE MAY HI NDER
LEG TI MATE LAW ENFORCEMENT EFFORTS RELATI NG TO THAT CASE.

(B) TRANSFER CF THE MOTOR VEHI CLE MAY H NDER THE RECOVERY OF
ANY RESTI TUTI ON, COSTS, OR ASSESSMENTS ARI SI NG FROM THE CRI M NAL
CASE.

(4) I'F THE COURT AUTHORI ZES TRANSFER OF THE MOTOR VEHI CLE
UNDER SUBSECTI ON (3), THE COURT SHALL PROVPTLY PROVI DE A COPY OF
THE ORDER TO THE SECRETARY OF STATE, THE PROSECUTI NG ATTORNEY, AND
EACH PERSON WHO RECEI VED NOTI CE UNDER SUBSECTI ON (1) .
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