HOUSE BILL No. 4869
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HOUSE BILL No. 4869

June 7, 2005, Introduced by Reps. Baxter, Taub, Gosselin, Sheltrown, Hoogendyk, Murphy,
Marleau, Schuitmaker, Bieda and Nitz and referred to the Committee on Transportation.

A Dbill to amend 1949 PA 300, entitled
"M chi gan vehicle code, "
by amendi ng sections 303, 307, 310, and 314 (MCL 257. 303,
257. 307, 257.310, and 257.314), sections 303 and 314 as anended
by 2004 PA 362, section 307 as anended by 2004 PA 502, and
section 310 as anended by 2004 PA 495, and by addi ng sections
310f and 310g.

THE PECPLE OF THE STATE OF M CHI GAN ENACT

Sec. 303. (1) The secretary of state shall not issue a
i cense under this act to any of the foll ow ng persons:

(a) A person, as an operator, who is |l ess than 18 years of
age, except as otherw se provided in this act.

(b) A person, as a chauffeur, who is | ess than 18 years of
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age, except as otherw se provided in this act.

(c) A person whose |icense is suspended, revoked, denied, or
canceled in any state. If the suspension, revocation, denial, or
cancellation is not fromthe jurisdiction that issued the |ast
license to the person, the secretary of state may issue a |icense
after the expiration of 5 years fromthe effective date of the
nost recent suspension, revocation, denial, or cancellation.

(d) A person who in the opinion of the secretary of state is
afflicted with or suffering froma physical or nental disability
or disease preventing that person from exercising reasonable and
ordi nary control over a notor vehicle while operating the notor
vehi cl e upon the hi ghways.

(e) A person who is unable to understand hi ghway warni ng or
direction signs in the English | anguage.

(f) A person who is unable to pass a know edge, skill, or
ability test adm nistered by the secretary of state in connection
with the issuance of an original operator's or chauffeur's
i cense, original notorcycle indorsenent, or an original or
renewal of a vehicle group designation or vehicle indorsement.

(g) A person who has been convicted of, has received a
juvenil e disposition for, or has been determ ned responsible for
2 or nore noving violations under a law of this state, a | ocal
ordi nance substantially corresponding to a law of this state, or
a law of another state substantially corresponding to a | aw of
this state within the preceding 3 years, if the violations
occurred before issuance of an original license to the person in

this or another state.

02440' 05 TLG



(h) A nonresident including a foreign exchange student,
SUBJECT TO SECTI ON 310F.

(1) A person who has failed to answer a citation or notice
to appear in court or for any matter pending or fails to conply
with an order or judgnment of the court, including, but not
limted to, paying all fines, costs, fees, and assessnents, in
violation of section 321a, until that person answers the citation
or notice to appear in court or for any matter pending or
complies with an order or judgnent of the court, including, but
not limted to, paying all fines, costs, fees, and assessnents,
as provi ded under section 321a.

(j) A person not |icensed under this act who has been
convicted of, has received a juvenile disposition for, or has
been determ ned responsible for a crine or civil infraction
described in section 319, 324, or 904. A person shall be denied a
| i cense under this subdivision for the length of tine
corresponding to the period of the licensing sanction that woul d
have been inposed under section 319, 324, or 904 if the person
had been licensed at the time of the violation.

(k) A person not |icensed under this act who has been
convicted of or received a juvenile disposition for conmtting a
crinme described in section 319e. A person shall be denied a
| i cense under this subdivision for the length of tinme that
corresponds to the period of the licensing sanction that woul d
have been inposed under section 319e if the person had been
l'icensed at the tine of the violation.

() A person not licensed under this act who is determ ned to
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have viol ated section 33b(1) of forner 1933 (Ex Sess) PA 8,
section 703(1) of the Mchigan |liquor control code of 1998, 1998
PA 58, MCL 436.1703, or section 624a or 624b of this act. The
person shall be denied a license under this subdivision for a
period of tinme that corresponds to the period of the Iicensing
sanction that would have been inposed under those sections had
the person been |licensed at the tinme of the violation.

(M A PERSON WHO IS NOT A CI TI ZEN OF THE UNI TED STATES,
SUBJECT TO SECTI ON 310F.

(2) The secretary of state nmay deny issuance of an
operator's license until the age of 17 to a person not |icensed
under this act who was convicted of or received a juvenile
di sposition for violating or attenpting to violate section
411a(2) of the M chigan penal code, 1931 PA 328, MCL 750.41l1a,

i nvol ving a school when he or she was | ess than 14 years of age.
A person not issued a |license under this —subdivision— SUBSECTI ON
is not eligible to begin graduated licensing training until he or
she attains 16 years of age.

(3) The secretary of state nmay deny issuance of an
operator's license to a person |less than 21 years of age not
l'i censed under this act who was convicted of or has received a
juvenil e disposition for violating or attenpting to violate
section 411a(2) of the Mchigan penal code, 1931 PA 328, MCL
750. 411a, involving a school when he or she was 14 years of age
or older, until 3 years after the date of the conviction or
juvenil e disposition. A person not issued a license under this

subdiviston— SUBSECTION is not eligible to begin graduated
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l'i censing training or otherwi se obtain an original operator's or
chauffeur's license until 3 years after the date of the
conviction or juvenile disposition.

(4) The secretary of state shall deny issuance of a vehicle
group designation to a person if the person has been disqualified
by the United States secretary of transportation fromoperating a
conmmer ci al not or vehicl e.

(5) Upon receiving the appropriate records of conviction
the secretary of state shall revoke the operator's or chauffeur's
i cense of a person and deny issuance of an operator's or
chauffeur's license to a person having any of the follow ng,
whet her under a |law of this state, a |ocal ordinance
substantially corresponding to a |law of this state, or a | aw of
anot her state substantially corresponding to a | aw of this state:

(a) Any conbination of 2 convictions within 7 years for
reckless driving in violation of section 626.

(b) Any conbination of 2 or nore convictions within 7 years
for any of the follow ng:

(i) Afelony in which a notor vehicle was used.

(ii) A violation or attenpted violation of section 601b(2) or
(3), section 601c(1) or (2), section 602a(4) or (5), section 617,
section 653a(3) or (4), or section 904(4) or (5).

(i1ii) Negligent hom cide, nmanslaughter, or nurder resulting
fromthe operation of a vehicle or an attenpt to conmt any of
those crines.

(iv) A violation or attenpted violation of section 479a(4) or

(5) of the M chigan penal code, 1931 PA 328, MCL 750. 479a.
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(c) Any conbination of 2 convictions within 7 years for any
of the follow ng or a conmbination of 1 conviction for a violation
or attenpted violation of section 625(6) and 1 conviction for any
of the followwng within 7 years:

(i) Aviolation or attenpted violation of section 625, except
a violation of section 625(2), or a violation of any prior
enact nent of section 625 in which the defendant operated a
vehi cl e whil e under the influence of intoxicating or al coholic
l'iquor or a controlled substance, or a conbi nation of
i ntoxi cating or alcoholic liquor and a controlled substance, or
while visibly inpaired, or with an unlawful bodily al cohol
cont ent .

(i) Aviolation or attenpted violation of section 625m

(iii) Former section 625b.

(d) One conviction for a violation or attenpted viol ation of
section 315(5), section 601b(3), section 601c(2), section 602a(4)
or (5), section 617, section 625(4) or (5), section 653a(4), or
section 904(4) or (5).

(e) One conviction of negligent hom cide, nmanslaughter, or
murder resulting fromthe operation of a vehicle or an attenpt to
commt any of those crines.

(f) One conviction for a violation or attenpted viol ati on of
section 479a(4) or (5) of the M chigan penal code, 1931 PA 328,
MCL 750. 479a.

(g) Any conbination of 3 convictions within 10 years for any
of the following or 1 conviction for a violation or attenpted

viol ation of section 625(6) and any conbination of 2 convictions
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for any of the following wthin 10 years, if any of the

convictions resulted froman arrest on or after January 1, 1992:

(1) Aviolation or attenpted violation of section 625, except

a violation of section 625(2), or a violation of any prior
enact nent of section 625 in which the defendant operated a
vehi cl e whil e under the influence of intoxicating or alcoholic
l'iquor or a controlled substance, or a conbination of

i ntoxi cating or alcoholic liquor and a controlled substance, or
while visibly inmpaired, or with an unlawful bodily al cohol

cont ent .

(i) Aviolation or attenpted violation of section 625m

(i) Former section 625b.

(6) The secretary of state shall revoke a license under
subsection (5) notwi thstanding a court order unless the court
order conplies with section 323.

(7) The secretary of state shall not issue a |license under
this act to a person whose |icense has been revoked under this
act or revoked and deni ed under subsection (5) until all of the
foll owi ng occur, as applicable:

(a) The later of the follow ng:

(1) The expiration of not less than 1 year after the |icense
was revoked or deni ed.

(if) The expiration of not less than 5 years after the date
of a subsequent revocation or denial occurring within 7 years
after the date of any prior revocation or denial.

(b) For a denial under subsection (5)(a), (b), (c), and (g),

the person rebuts by clear and convincing evidence the
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presunption resulting fromthe prima facie evidence that he or
she is a habitual offender. The convictions that resulted in the
revocation and denial constitute prima facie evidence that he or
she is a habitual offender

(c) The person neets the requirenments of the departnent.

(8) Multiple convictions or civil infraction determ nations
resulting fromthe sane incident shall be treated as a single
violation for purposes of denial or revocation of a |icense under
this section.

(9) As used in this section, "felony in which a notor
vehi cl e was used" neans a felony during the conm ssion of which
the person operated a notor vehicle and while operating the
vehicl e presented real or potential harmto persons or property
and 1 or nore of the follow ng circunstances existed:

(a) The vehicle was used as an instrunment of the felony.

(b) The vehicle was used to transport a victimof the
fel ony.

(c) The vehicle was used to flee the scene of the fel ony.

(d) The vehicle was necessary for the comm ssion of the
fel ony.

Sec. 307. (1) An applicant for an operator's or chauffeur's
license shall supply a birth certificate attesting to his or her
age—or— NAME AND DATE OF BI RTH AND ot her sufficient docunents or
identification as the secretary of state may require
DEMONSTRATI NG H' S OR HER ADDRESS AND RESI DENCY AND THAT THE
APPLI CANT IS A G TlIZEN OF THE UNI TED STATES, IS AN ALI EN LAWFULLY
ADM TTED FOR PERVANENT COR TEMPORARY RESI DENCE IN THE UNI TED
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STATES, OR HAS CONDI TI ONAL PERMANENT RESI DENT STATUS IN THE

UNI TED STATES. An application for an operator's or chauffeur's
i cense shall be made in a manner prescribed by the secretary of
state and shall contain all of the follow ng:

(a) The applicant's full nane, date of birth, residence
address, height, sex, eye color, signature, other information
required or permtted on the |license under this chapter, and, to
the extent required to conply with federal law, the applicant's
soci al security nunmber OR VERI FI CATI ON THAT THE PERSON | S
| NELI G BLE FOR A SOCI AL SECURI TY NUVBER. The applicant nmay
provide a mailing address if the applicant receives mail at an
address different fromhis or her residence address.

(b) The followi ng notice shall be included to informthe
appl i cant that under sections 5090 and 509r of the M chigan
el ection law, 1954 PA 116, MCL 168.5090 and 168.509r, the
secretary of state is required to use the residence address
provided on this application as the applicant's residence address

on the qualified voter file for voter registration and voti ng:

"NOTI CE: Mchigan law requires that the sane address
be used for voter registration and driver license
purposes. Therefore, if the residence address

you provide in this application differs from your
voter registration address as it appears on the
gualified voter file, the secretary of state

wi |l automatically change your voter registration

to match the residence address on this application,
after which your voter registration at your former
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address will no longer be valid for voting purposes.
A new voter registration card, containing the

i nformati on of your polling place, will be provided
to you by the clerk of the jurisdiction where your
resi dence address is |ocated."

(c) For an original or renewal operator's or chauffeur's
license with a vehicle group designation or indorsenent, the
nanes of all states where the applicant has been |icensed to
drive any type of notor vehicle during the previous 10 years.

(d) For an operator's or chauffeur's license with a vehicle
group designation or indorsenment, the following certifications by
the applicant:

(1) The applicant neets the applicable federal driver
qgqualification requirenments under 49 CFR part 391 if the applicant
operates or intends to operate in interstate commerce or neets
the applicable qualifications under the rules pronul gated by the
departnment of state police under the notor carrier safety act of
1963, 1963 PA 181, MCL 480.11 to 480.22, if the applicant
operates or intends to operate in intrastate comerce.

(ii) The vehicle in which the applicant will take the driving
skills tests is representative of the type of vehicle the
appl i cant operates or intends to operate.

(iii) The applicant is not subject to disqualification by the
United States secretary of transportation, or a suspension,
revocation, or cancellation under any state |law for conviction of
an of fense described in section 312f or 319b.

(iv) The applicant does not have a driver's |license fromnore
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than 1 state or jurisdiction.

(e) An applicant for an operator's or chauffeur's |icense
with a vehicle group designation and a hazardous materi al
i ndorsenment (H vehicle indorsenment) shall provide his or her
fingerprints that were taken by a | aw enforcenent official or a
desi gnated representative for investigation as required by the
uni ting and strengthening Anerica by providing appropriate tools
required to intercept and obstruct terrorism (USA PATRI OT ACT)
Act of 2001, Public Law 107-56.

(2) Except as provided in this subsection, an applicant for
an operator's or chauffeur's license may— SHALL have A DI d TAL
PHOTOGRAPH OF his or her image and signature captured or

reproduced when the application for the license is nade. An

made— The secretary of state shall acquire by purchase or |ease
t he equi prent for capturing the images and signatures and nay
furnish the equi pnment to a local unit authorized by the secretary
of state to license drivers. The secretary of state shall acquire
equi pnent purchased or |eased pursuant to this section under
standard purchasi ng procedures of the departnent of nmanagenent
and budget based on standards and specifications established by
the secretary of state. The secretary of state shall not purchase

or | ease equi pnent until an appropriation for the equi pnent has
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been made by the legislature. An— A DI A TAL PHOTOGRAPHI C i mage
and signature captured —pursdant—to— UNDER this section shal
appear on the applicant's operator's or chauffeur's |icense.
Except as provided in this subsection, the secretary of state may
retain and use a person's DI A TAL PHOTOGRAPHI C i mage and
signature described in this subsection only for prograns
adm ni stered by the secretary of state. Except as provided in
this subsection, the secretary of state shall not use a person's
Dl G TAL PHOTOGRAPHI C i mage or signature, or both, unless the
person grants witten perm ssion for that purpose to the
secretary of state or specific enabling legislation permtting
the use is enacted into |law. A | aw enforcenment agency of this
state has access to information retained by the secretary of
state under this subsection. The information may be utilized for
any | aw enforcenent purpose unl ess otherw se prohibited by |aw.
The department of state police shall provide to the secretary of
state updated lists of persons required to be regi stered under
the sex offenders registration act, 1994 PA 295, MCL 28.721 to
28.732, and the secretary of state shall make the D G TAL
PHOTOGRAPHI C i nages of those persons avail able to the departnent
of state police as provided in that act.

(3) An application shall contain a signature or verification
and certification by the applicant, as determ ned by the
secretary of state, and shall be acconpani ed by the proper fee.
The secretary of state shall collect the application fee with the
application. The secretary of state shall refund the application

fee to the applicant if the |icense applied for is denied, but
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shall not refund the fee to an applicant who fails to conplete
t he exam nation requirenments of the secretary of state within 90
days after the date of application for a license.

(4) In conjunction with the issuance of an operator's or
chauffeur's license, the secretary of state shall do all of the
fol | ow ng:

(a) Provide the applicant with all of the foll ow ng:

(1) Witten information explaining the applicant's right to
make an anatom cal gift in the event of death in accordance with
section 310.

(i) Witten information describing the organ donation
regi stry program nmai ntained by Mchigan's federally designated
organ procurenent organization or its successor organi zation. The
witten informati on required under this subparagraph shal
include, in a type size and format that is conspicuous in
relation to the surrounding material, the address and tel ephone
nunber of M chigan's federally designated organ procurenent
organi zation or its successor organization, along with an
advisory to call Mchigan's federally designated organ
procurement organi zation or its successor organization with
questi ons about the organ donor registry program

(iii) Witten information giving the applicant the opportunity
to be placed on the organ donation registry described in
subpar agraph (ii).

(b) Provide the applicant with the opportunity to specify on
his or her operator's or chauffeur's license that he or she is

willing to make an anatomical gift in the event of death in
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accordance with section 310.

(c) Informthe applicant in witing that, if he or she
indicates to the secretary of state under this section a
wi | lingness to have his or her nanme placed on the organ donor
regi stry described in subdivision (a)(ii), the secretary of state
will forward the applicant's nanme and address to the organ
donation registry maintained by Mchigan's federally designated
organ procurement organization or its successor organization, as
requi red by subsection (6).

(d) Provide the applicant with the opportunity to nmake a
donation of $1.00 or nore to the organ and tissue donation
education fund created under section 2170. A donation nmade under
this —prewvision— SUBDI VI SI ON shall be deposited in the state
treasury to the credit of the organ and tissue donation education
fund.

(5) The secretary of state may fulfill the requirenents of
subsection (4) by 1 or nore of the follow ng methods:

(a) Providing printed material enclosed with a mailed notice
for an operator's or chauffeur's license renewal or the issuance
of an operator's or chauffeur's |icense.

(b) Providing printed material to an applicant who
personal |y appears at a secretary of state branch office.

(c) Through electronic information transmttals for
operator's and chauffeur's |licenses processed by el ectronic
means.

(6) If an applicant indicates a willingness under this

section to have his or her nanme placed on the organ donor
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regi stry described in subsection (4)(a)(ii), the secretary of
state shall within 10 days forward the applicant's name and
address to the organ donor registry maintained by M chigan's
federal ly desi gnated organ procurenent organization or its
successor organi zation. The secretary of state may forward
i nformation under this subsection by mail or by electronic neans.
The secretary of state shall not maintain a record of the name or
address of an individual who indicates a willingness to have his
or her nane placed on the organ donor registry after forwarding
that information to the organ donor registry under this
subsection. Information about an applicant's indication of a
wi | lingness to have his or her nane placed on the organ donor
registry that is obtained by the secretary of state under
subsection (4) and forwarded under this subsection is exenpt from
di scl osure under —thefreedomof—intormationact—1976PA 442
MoL—15-231to-15-246,—pursuant—to— section 13(1)(d) of the
freedom of information act, 1976 PA 442, MCL 15. 243.

(7) If an application is received froma person previously
i censed in another jurisdiction, the secretary of state shal
request a copy of the applicant's driving record and ot her
avail able information fromthe national driver register. Wen
received, the driving record and other available information
becone a part of the driver's record in this state.

(8) If an application is received for an original, renewal,
or upgrade of a vehicle group designation or indorsenent, the
secretary of state shall request the person's conplete driving

record fromall states where the applicant was previously
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licensed to drive any type of notor vehicle over the last 10
years before issuing a vehicle group designation or indorsenent
to the applicant. If the applicant does not hold a valid
comrerci al notor vehicle driver license froma state where he or
she was licensed in the last 10 years, this conplete driving
record request nust be made not earlier than 24 hours before the
secretary of state issues the applicant a vehicle group
designation or indorsenent. For all other drivers, this request
must be nmade not earlier than 10 days before the secretary of
state issues the applicant a vehicle group designation or

i ndorsenment. The secretary of state shall also check the
applicant's driving record with the national driver register and
the federal commercial driver license information system before

i ssuing that group designation or indorsenent. If the application
is for the renewal of a vehicle group designation or indorsenent,
and if the secretary of state enters on the person's historica
driving record maintai ned under section 204a a notation that the
request was made and the date of the request, the secretary of
state is required to request the applicant's conplete driving
record fromother states only once under this section.

(9) Except for a vehicle group designation or indorsenment or
as provided in this subsection, the secretary of state may issue
a renewal operator's or chauffeur's license for 1 additional 4-
year period by mail or by other nethods prescribed by the
secretary of state. The secretary of state may check the
applicant's driving record through the national driver register

and the commercial driver license information system before
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issuing a license under this section. The secretary of state
shall issue a renewal license only in person if the person is a
person required under section 5a of the sex offenders

regi stration act, 1994 PA 295, MCL 28.725a, to nmintain a valid
operator's or chauffeur's license or official state persona
identification card. If a license is renewed by nmail or by other
nmet hod, the secretary of state shall issue evidence of renewal to
indicate the date the license expires in the future. The
departnent of state police shall provide to the secretary of
state updated lists of persons required under section 5a of the
sex of fenders registration act, 1994 PA 295, MCL 28.725a, to
maintain a valid operator's or chauffeur's |icense or official
state personal identification card.

(10) Upon request, the secretary of state shall provide an
informati on manual to an applicant explaining howto obtain a
vehi cl e group designation or indorsenent. The nmanual shal
contain the information required under 49 CFR part 383.

(11) The secretary of state shall not disclose a socia
security nunber obtained under subsection (1) to another person
except for use for 1 or nore of the foll owi ng purposes:

(a) Compliance with 49 USC 31301 to 31317 and regul ati ons
and state law and rules related to this chapter

(b) Through the | aw enforcenent information network, to
carry out the purposes of section 466(a) of the social security
act, 42 USC 666, in connection with matters relating to
paternity, child support, or overdue child support.

(c) To check an applicant's driving record through the
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national driver register and the comercial driver |icense
i nformati on system when issuing a |license under this act.

(d) As otherw se required by |aw

(12) The secretary of state shall not display a person's
soci al security nunmber on the person's operator's or chauffeur's
l'i cense.

(13) A requirenment under this section to include a socia
security nunmber on an application does not apply to an applicant
who denonstrates he or she is exenpt under |aw from obtaining a
soci al security nunber or to an applicant who for religious
convictions is exenpt under |law from disclosure of his or her
soci al security nunber under these circunstances. The secretary
of state shall informthe applicant of this possible exenption.

Sec. 310. (1) The secretary of state shall issue an
operator's license to each person |icensed as an operator and a
chauffeur's license to each person |licensed as a chauffeur. An
applicant for a notorcycle indorsenent under section 312a or a
vehi cl e group designation or indorsenent shall first qualify for
an operator's or chauffeur's license before the indorsenment or
vehi cl e group designation application is accepted and processed.
On and after July 1, 2003, an original license or the first
renewal of an existing license issued to a person |less than 21
years of age shall be portrait or vertical in formand a |icense
issued to a person 21 years of age or over shall be |andscape or
hori zontal in form

(2) The license issued under subsection (1) shall contain

all of the follow ng information:
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(a) The distinguishing nunber permanently assigned to the
l'i censee.

(b) The full nane, date of birth, address of residence,
hei ght, eye color, sex, inage, and signature of the |icensee.

(c) A place for the licensee to indicate 1 or nore of the
fol | ow ng:

(i) The bl ood type of the |icensee.

(i) I'muni zation data of the |icensee.

(1it) Medication data of the licensee.

(iv) A statenment that the |icensee is deaf.

(v) A statenment that the licensee is an organ and tissue
donor under part 101 of the public health code, 1978 PA 368, MCL
333. 10101 to 333.101009.

(vi) Emergency contact information of the |licensee.

(vii) A sticker or decal as specified by the secretary of
state to indicate that the |icensee has designated 1 or nore
pati ent advocates in accordance with section 5506 of the estates
and protected individuals code, 1998 PA 386, MCL 700.5506, or a
statement that the |licensee carries an energency nedi ca
i nformation card.

(d) If the licensee has made a statenent described in
subdi vision (c)(v), the signature of the licensee follow ng the
i ndi cation of his or her organ and tissue donor intent identified

in subdivision (c)(v), along with the signature of at least 1

W t ness.
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(E) H— Beginning July 1, 2003, in the case of a |licensee

who is | ess than 18 years of age at the tinme of issuance of the
license, the date on which the |licensee will becone 18 years of
age and 21 years of age.

(F) PHYSI CAL SECURI TY FEATURES DESI GNED TO PREVENT
TAMPERI NG, COUNTERFEI TI NG OR DUPLI CATI ON OF THE LI CENSE FOR
FRAUDULENT PURPCSES.

(G A COMVON MACHI NE- READABLE TECHNOLOGY, W TH DEFI NED
M NI MUM DATA ELEMENTS.

(H —¢)— Beginning July 1, 2003, in the case of a |licensee
who is at |east 18 years of age but |ess than 21 years of age at
the time of issuance of the license, the date on which the
licensee will become 21 years of age.

(3) Except as otherwise required in this chapter, other
information required on the license pursuant to this chapter may
appear on the license in a formprescribed by the secretary of
state.

(4) The license shall not contain a fingerprint or finger

i mage of the licensee.
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(5) Adigitized license may contain an identifier for voter
regi stration purposes. The digitized |icense nay contain
i nformation appearing in electronic or nmachi ne readabl e codes
needed to conduct a transaction with the secretary of state. The
information shall be limted to the person's driver license
nunber, birth date, |icense expiration date, and ot her
information necessary for use with el ectronic devices, nachine
readers, or automatic teller nmachines and shall not contain the
person's nane, address, driving record, or other persona
identifier. The license shall identify the encoded information.

(6) The license shall be manufactured in a manner to
prohibit as nearly as possible the ability to reproduce, alter,
counterfeit, forge, or duplicate the |icense w thout ready
detection. In addition, a license with a vehicle group
desi gnation shall contain the information required under 49 CFR
part 383.

(7) A person who intentionally reproduces, alters,
counterfeits, forges, or duplicates a |license photograph, the
negati ve of the photograph, image, |icense, or electronic data
contained on a license or a part of a license or who uses a
i cense, image, or photograph that has been reproduced, altered,
counterfeited, forged, or duplicated is subject to 1 of the
fol |l ow ng:

(a) If the intent of the reproduction, alteration,
counterfeiting, forging, duplication, or use is to conmmt or aid
in the comm ssion of an offense that is a felony puni shabl e by

i mprisonnent for 10 or nore years, the person committing the
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reproduction, alteration, counterfeiting, forging, duplication,
or use is guilty of a felony, punishable by inprisonnent for not
nore than 10 years or a fine of not nore than $20, 000. 00, or

bot h.

(b) If the intent of the reproduction, alteration,
counterfeiting, forging, duplication, or use is to conmt or aid
in the comm ssion of an offense that is a felony puni shabl e by
i mprisonnent for |less than 10 years or a nisdenmeanor puni shabl e
by inprisonnment for 6 nmonths or nore, the person commtting the
reproduction, alteration, counterfeiting, forging, duplication,
or use is guilty of a felony, punishable by inprisonnent for not
nore than 5 years, or a fine of not nore than $10, 000. 00, or
bot h.

(c) If the intent of the reproduction, alteration,
counterfeiting, forging, duplication, or use is to commt or aid
in the comm ssion of an offense that is a m sdeneanor punishable
by inprisonment for |less than 6 nonths, the person conmmtting the
reproduction, alteration, counterfeiting, forging, duplication,
or use is guilty of a m sdeneanor punishable by inprisonnment for
not nore than 1 year or a fine of not nore than $2, 000. 00, or
bot h.

(8) Except as provided in subsection (16), a person who
sells, or who possesses with the intent to deliver to another, a
reproduced, altered, counterfeited, forged, or duplicated |icense
phot ogr aph, negative of the photograph, inage, |icense, or
el ectronic data contained on a license or part of a license is

guilty of a felony punishable by inprisonnment for not nore than 5
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years or a fine of not nore than $10, 000.00, or both.

(9) Except as provided in subsection (16), a person who is
i n possession of 2 or nore reproduced, altered, counterfeited,
forged, or duplicated |icense photographs, negatives of the
phot ograph, inmages, licenses, or electronic data contained on a
license or part of a license is guilty of a felony punishable by
i mprisonnent for not nore than 5 years or a fine of not nore than
$10, 000. 00, or both.

(10) Except as provided in subsection (16), a person who is
i n possession of a reproduced, altered, counterfeited, forged, or
duplicated |icense photograph, negative of the photograph, inmage,
i cense, or electronic data contained on a |icense or part of a
license is guilty of a m sdeneanor punishable by inprisonnent for
not nore than 1 year or a fine of not nore than $2, 000. 00, or
bot h.

(11) Subsections (7)(a) and (b), (8), and (9) do not apply
to a mnor whose intent is to violate section 703 of the M chigan
i quor control code of 1998, 1998 PA 58, MCL 436.1703.

(12) The secretary of state, upon determning after an
exam nation that an applicant is nentally and physically
qualified to receive a license, may issue the applicant a
tenporary driver's permit. The tenporary driver's perm:t
entitles the applicant, while having the permt in his or her
I edi at e possession, to drive a notor vehicle upon the highway
for a period not exceeding 60 days before the secretary of state
has issued the applicant an operator's or chauffeur's |icense.

The secretary of state may establish a | onger duration for the
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validity of a tenporary driver's permt if necessary to
accommodat e the process of obtaining a background check that is
required for an applicant by federal |aw

(13) An operator or chauffeur may indicate on the license in
a place designated by the secretary of state his or her bl ood
type, enmergency contact information, inmunization data,
medi cation data, or a statement that the licensee is deaf, or a
statenent that the licensee is an organ and tissue donor and has
made an anatom cal gift —pursuant—te— UNDER part 101 of the
public health code, 1978 PA 368, MCL 333.10101 to 333.10109.

(14) An operator or chauffeur may indicate on the license in
a pl ace designated by the secretary of state that he or she has
designated a patient advocate in accordance with sections 5506 to
5513 of the estates and protected individuals code, 1998 PA 386,
MCL 700. 5506 to 700.5513.

(15) If the applicant provides proof to the secretary of
state that he or she is a m nor who has been enmanci pat ed
pursuant—te— UNDER 1968 PA 293, MCL 722.1 to 722.6, the license
shal | bear the designation of the individual's emanci pated status
in a manner prescribed by the secretary of state.

(16) Subsections (8), (9), and (10) do not apply to a person
who is in possession of 1 or nore photocopies, reproductions, or
duplications of a license to document the identity of the
licensee for a |legitimte business purpose.

(17) THE STI CKER OR DECAL DESCRI BED | N SUBSECTI ON (2) ( C) ( vii)
MAY BE PROVI DED BY ANY PERSON, HOSPI TAL, SCHOOL, MEDI CAL GROUP
OR ASSOCI ATI ON | NTERESTED I N ASSI STI NG I N | MPLEMENTI NG THE
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EMERGENCY MEDI CAL | NFORMATI ON CARD, BUT SHALL MEET THE
SPECI FI CATI ONS OF THE SECRETARY OF STATE. THE EMERGENCY MEDI CAL
| NFORMATI ON CARD MAY CONTAI N THE | NFORMATI ON DESCRI BED | N
SUBSECTI ON (2) (C) (vii), | NFORMATI ON CONCERNI NG THE LI CENSEE' S
PATI ENT ADVOCATE DESI GNATI ON, OTHER EMERGENCY MEDI CAL
| NFORMATI ON, OR AN | NDI CATI ON AS TO WHERE THE LI CENSEE HAS STORED
OR REG STERED EMERGENCY MEDI CAL | NFORVATI ON.

SEC. 310F. (1) BEFORE | SSU NG AN OPERATOR S LI CENSE TO AN
APPL| CANT, THE SECRETARY OF STATE SHALL DEMAND AND THE APPLI CANT
SHALL PRODUCE DOCUMENTARY EVI DENCE AS THE SECRETARY OF STATE
SHALL REQUI RE SHOW NG THAT 1 OR MORE OF THE FOLLOW NG APPLI ES TO
THE APPLI CANT:

(A) THE APPLICANT IS A CI TI ZEN OF THE UNI TED STATES.

(B) THE APPLICANT IS AN ALI EN LAWFULLY ADM TTED FOR
PERVANENT OR TEMPORARY RESI DENCE | N THE UNI TED STATES.

(C) THE APPLI CANT HAS CONDI TI ONAL PERVANENT RESI DENCE STATUS
IN THE UNI TED STATES.

(D) THE APPLI CANT HAS A VALID, UNEXPI RED NONI MM GRANT VI SA
OR NONI MM GRANT VI SA STATUS FOR ENTRY | NTO THE UNI TED STATES.

(E) THE APPLI CANT HAS A PENDI NG OR APPROVED APPLI CATI ON FOR
ASYLUM | N THE UNI TED STATES.

(F) THE APPLI CANT HAS ENTERED | NTO THE UNI TED STATES I N
REFUGEE STATUS.

(G THE APPLI CANT HAS A PENDI NG OR APPROVED APPLI CATI ON FOR
TEMPORARY PROTECTED STATUS | N THE UNI TED STATES.

(H THE APPLI CANT HAS APPROVED DEFERRED ACTI ON STATUS.

(1) THE APPLI CANT HAS A PENDI NG APPLI CATI ON FOR ADJUSTMENT

02440' 05 TLG



26

OF STATUS TO THAT OF AN ALI EN LAWFULLY ADM TTED FOR PERMANENT
RESI DENCE | N THE UNI TED STATES OR CONDI TI ONAL PERVANENT RESI DENCE
STATUS | N THE UNI TED STATES.

(2) |F AN APPLI CANT PRESENTS EVI DENCE DESCRI BED I N
SUBSECTI ON (1) (D) THROUGH (1), THE SECRETARY OF STATE SHALL NOT
| SSUE AN OPERATOR S LI CENSE UNDER SECTI ON 307, BUT MAY | SSUE A
TEMPORARY OPERATOR S LI CENSE TO THE APPLI CANT. A TEMPORARY
OPERATOR S LI CENSE | SSUED UNDER THI S SUBSECTI ON |'S VALI D ONLY
DURI NG THE PERI OD OF TI ME THAT THE APPLI CANT |'S AUTHORI ZED TO
STAY | N THE UNI TED STATES OR | F THERE |'S NO DEFI NI TE END TO THE
PERI OD OF AUTHORI ZED STAY, FOR A PERIOD OF 1 YEAR

(3) A TEMPORARY OPERATOR S LI CENSE | SSUED UNDER THI' S SECTI ON
SHALL CLEARLY | NDI CATE THAT I T I'S TEMPORARY AND SHALL STATE THE
DATE ON WHI CH | T EXPI RES.

(4) A TEMPORARY OPERATOR S LI CENSE | SSUED UNDER THI' S SECTI ON
MAY BE RENEWED ONLY UPON PRESENTATI ON OF VALI D DOCUMENTARY
EVI DENCE THAT THE STATUS BY WHI CH THE APPLI CANT QUALI FI ED FOR THE
TEMPORARY OPERATOR S LI CENSE OR TEMPORARY | DENTI FI CATI ON CARD HAS
BEEN EXTENDED BY THE UNI TED STATES SECRETARY OF HOVELAND
SECURI TY.

(5) THE SECRETARY OF STATE SHALL VERI FY W TH THE | SSU NG
AGENCY THE VALI DI TY AND COVPLETENESS OF EACH DOCUVENT PRESENTED
BY AN APPLI CANT FOR AN OPERATOR S LI CENSE UNDER TH S CHAPTER
THE SECRETARY OF STATE SHALL NOT ACCEPT A FOREI GN DOCUMENT, OTHER
THAN AN OFFI Cl AL PASSPORT, TO SATI SFY THE APPLI CATI ON
REQUI REMENTS UNDER THI S CHAPTER.

(6) THE SECRETARY OF STATE SHALL USE TECHNOLOGY TO CAPTURE
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DG TAL | MAGES OF | DENTITY SOURCE DOCUMENTS SO THAT THE | MAGES
ARE CAPABLE OF BEI NG RETAINED I N ELECTRONI C STORAGE I N A
TRANSFERABLE FORVAT.

(7) THE SECRETARY OF STATE SHALL RETAI N PAPER COPI ES OF
SOURCE DOCUMENTS PRESENTED BY AN APPLI CANT TO OBTAI N AN
OPERATCR' S LI CENSE UNDER THI S CHAPTER FOR NOT LESS THAN 7 YEARS
OR | MAGES OF THOSE SOURCE DOCUMENTS FOR NOT LESS THAN 10 YEARS.

(8) THE SECRETARY OF STATE SHALL ESTABLI SH AN EFFECTI VE
PROCEDURE TO CONFI RM OR VERI FY A RENEW NG APPLI CANT" S
| NFORMATI ON.

(9) THE SECRETARY OF STATE SHALL CONFI RM W TH THE SOCI AL
SECURI TY ADM NI STRATI ON A SOCI AL SECURI TY ACCOUNT NUMBER
PRESENTED BY A PERSON USI NG THE FULL SOCI AL SECURI TY ACCOUNT
NUMBER. | F A SOCI AL SECURI TY ACCOUNT NUMBER | S ALREADY
REG STERED TO OR ASSOCI ATED W TH ANOTHER PERSON TO WHI CH THI S
STATE OR ANY OTHER STATE HAS | SSUED AN OPERATOR S LI CENSE, THE
STATE SHALL RESOLVE THE DI SCREPANCY AND TAKE APPRCPRI ATE ACTI ON.

(10) THE SECRETARY OF STATE SHALL REFUSE TO | SSUE AN
OPERATOR' S LI CENSE TO A PERSON HOLDI NG AN OPERATOR S LI CENSE
| SSUED BY ANOTHER STATE W THOUT CONFI RVATI ON THAT THE PERSON | S
TERM NATI NG OR HAS TERM NATED THE OPERATOR S LI CENSE | SSUED BY
THE OTHER STATE.

(11) THE SECRETARY OF STATE SHALL DO ALL OF THE FOLLOW NG

(A) ENSURE THE PHYSI CAL SECURI TY OF LOCATI ONS WHERE
OPERATOR' S LI CENSES ARE PRODUCED AND THE SECURI TY OF DOCUMENT

MATERI ALS AND PAPERS FROM VWH CH OPERATOR S LI CENSES ARE PRODUCED.
(B) SUBJECT ALL PERSONS AUTHORI ZED TO MANUFACTURE OR PRODUCE
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OPERATOR' S LI CENSES TO APPROPRI ATE SECURI TY CLEARANCE
REQUI REMENTS.

(C) ESTABLI SH FRAUDULENT DOCUMENT RECOGNI TI ON TRAI NI NG
PROGRAMS FOR APPROPRI ATE EMPLOYEES ENGAGED I N THE | SSUANCE OF
OPERATOR' S LI CENSES.

(12) FOR PURPCSES OF THI S CHAPTER, THE SECRETARY OF STATE
SHALL PRESUME THAT AN OPERATOR S LI CENSE FOR VWH CH AN APPLI CATI ON
HAS BEEN MADE FOR RENEWAL, DUPLI CATI ON, OR REI SSUANCE WAS | SSUED
I N ACCORDANCE W TH THE PROVI SIONS OF TH S CHAPTER | F AT THE TI ME
THE APPLI CATION | S MADE THE OPERATOR S LI CENSE |'S NOT EXPI RED,
CANCELED, SUSPENDED, OR REVOKED. THE PRESUMPTI ON CREATED UNDER
THI S SUBSECTI ON DOES NOT APPLY | F THE SECRETARY OF STATE IS
NOTI FI ED BY A LOCAL, STATE, OR FEDERAL GOVERNMENTAL AGENCY THAT
THE PERSON SEEKI NG A RENEWAL, DUPLI CATI ON, OR RElI SSUANCE | S
El THER OF THE FOLLOW NG

(A) NOT A CITIZEN OF THE UNI TED STATES.

(B) NOT LEGALLY IN THE UNI TED STATES.

SEC. 310G (1) NOT LATER THAN SEPTEMBER 11, 2005, THE STATE
SHALL ENTER | NTO A MEMORANDUM COF UNDERSTANDI NG W TH THE UNI TED
STATES SECRETARY OF HOMVELAND SECURI TY TO ROUTI NELY UTI LI ZE THE
AUTOVATED SYSTEM KNOWN AS SYSTEMATI C ALI EN VERI FI CATI ON FOR
ENTI TLEMENTS, AS PROVI DED BY SECTI ON 404 OF THE | LLEGAL
| MM GRATI ON REFORM AND | MM GRANT RESPONSI BI LI TY ACT OF 1996, 110
STAT. 3009-664, TO VERI FY THE LEGAL PRESENCE STATUS COF A PERSON,
OTHER THAN A UNI TED STATES C Tl ZEN, APPLYI NG FOR AN OPERATOR S
LI CENSE.

(2) THI'S STATE SHALL ENTER | NTO AND PARTI CI PATE I N THE
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| NTERSTATE COVPACT REGARDI NG SHARI NG OF DRI VER LI CENSE DATA,
KNOWN AS THE " DRI VER LI CENSE AGREEMENT", | N ORDER TO PROVI DE
ELECTRONI C ACCESS BY A STATE TO | NFORVATI ON CONTAI NED I N THE
MOTOR VEH CLE DATABASES OF ALL OTHER STATES. THE SECRETARY OF
STATE SHALL ESTABLI SH AND MAI NTAIN A MOTOR VEHI CLE DATABASE
CONTAI NI NG THE | NFORVATI ON REQUI RED UNDER THE DRI VER LI CENSE
AGREENMENT

Sec. 314. (1) Except as otherwi se provided in this —seetion
CHAPTER, an operator's |icense —shal—expi+e— EXPI RES on the
bi rt hday of the person to whomthe license is issued in the
fourth year following the date of the issuance of the |icense
unl ess suspended or revoked before that date. A license shall not
be issued for a period |onger than 4 years. A person holding a
license at any tinme within 45 days before the expiration of his
or her |icense may —+weke—-apptiecation— APPLY for a new |icense as
provided for in this chapter. However, a know edge test for an
original group designation or indorsenent nay be taken at any
time during this period and the results —shal—be— ARE valid for
12 months. However, if the licensee will be out of the state
during the 45 days i mredi ately precedi ng expiration of the
i cense or for other good cause shown cannot apply for a |icense
within the 45-day period, —appleation— THE LI CENSEE MAY APPLY
for a new |license —may—bemwade— not nore than 6 nonths before
expiration of the license. Fhts— IF IT IS I SSUED, TH S new
i cense —when—granted-shall—expire— EXPIRES as provided for in
this chapter.

(2) The first operator's |license issued to a person who at
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the tine of application is less than 20-1/2 years of age —-shal-
expire— EXPIRES on the licensee's twenty-first birthday unless
suspended or revoked. Until July 1, 2003, the secretary of state
shall code the license in a manner —whieh— THAT clearly
identifies the licensee as being | ess than 21 years of age.

(3) The first chauffeur's license issued to a person —shal-
expire— EXPI RES on the licensee's birthday in the fourth year
followi ng the date of issuance unless the |license is suspended or
revoked before that date. The chauffeur's |license of a person who
at the tinme of application is less than 20-1/2 years of age
shal-—expire— EXPIRES on the licensee's twenty-first birthday
unl ess suspended or revoked. Until July 1, 2003, the secretary of
state shall code the license in a manner which clearly identifies
the licensee as being | ess than 21 years of age. A subsequent
chauffeur's |license —shall—expire— EXPIRES on the birthday of the
person to whomthe license is issued in the fourth year follow ng
the date of issuance of the license unless the license is
suspended or revoked before that date.

(4) A person may apply for an extension of his or her
driving privileges if he or she is out of state on the date that
his or her operator's or chauffeur's |icense expires. The
extension may extend the license for 180 days beyond the
expiration date or within 2 weeks after the applicant returns to
M chi gan, whi chever occurs first.

(5) A person who will be out of state for nore than 90 days
beyond the expiration date of his or her operator's |license my

apply for a 4-year renewal of his or her driving privileges. The
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applicant for this renewal shall submt a statenment evidencing a
Vi si on exam nation in accordance with the rules pronul gated by
the secretary of state under section 309.

(6) The secretary of state may check the applicant's driving
record through the national driver register and the comerci al
driver license information system before issuing a renewal under

this section.
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