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HOUSE BILL No. 4891

June 7, 2005, Introduced by Reps. David Law, Caswell, Taub, Nofs, Jones, Kahn and Pearce
and referred to the Committee on Judiciary.

A bill to anend 1980 PA 299, entitled
"Qccupational code, "
by amendi ng sections 1801 and 1810 (MCL 339.1801 and 339. 1810),
section 1810 as anmended by 1990 PA 15.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 1801. As used in this article:

(a) "Funeral establishment” nmeans a place of business used in
the care and preparation for burial or transportation of a dead
human body -~ or a place where a person represents that the person
is engaged in the profession of undertaking or the practice of
nortuary science.

(b) "Holder of a license for the practice of nortuary science"
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nmeans a person who satisfactorily conpletes a course in nortuary
sci ence, who passes an exanination prescribed in this article,
serves the required resident training, and is issued a license for
the practice of nortuary science.

(c) "Practice of enbal mi ng" nmeans the disinfecting or
preserving of a dead human body, entirely or in part, by the use of
a chem cal substance, fluid, or gas in the body or by the
i ntroduction of the chem cal substance, fluid, or gas into the body
by a vascul ar or hypodermc injection, or by direct application
into an organ or cavity.

(d) "Practice of funeral directing" neans engaging in or
representing oneself as engaging in the supervising of the buria
and di sposal of a dead human body; mmintaining a funera
establishnent for the preparation, disposition, and care of a dead
human body; or using, in connection with the user's nane or funera
establishnent, the word "funeral director”, "FUNERAL SERVI CE
PROFESSI ONAL", "undertaker", OR "nortician", or any other title
enbodyi ng the words "nortuary science" or otherw se inplying that
one is engaged as a funeral director.

(e) "Practice of nortuary science" neans the practice of
enbalmng ~ or the practice of funeral directing, or both.

(f) "Resident trainee" neans a person who is engaged in
| earning the practice of enmbalmng or funeral directing or the
practice of nortuary science under the instruction and persona
supervi sion of a holder of a license for the practice of nortuary
science in this state.

Sec. 1810. (1) A person shall be subject to the penalties of
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article 6 if the person coomits 1 of the follow ng:

(a) Solicitation of a dead hunman body by a |icensed person or
an agent, assistant, representative, enployee, or a person acting
on behalf and with the know edge and consent, express or inplied,
of the licensed person, whether the solicitation occurs after death
or while death is inpending; or the procuring or allowing directly
or indirectly of a person to call upon an institution or individual
by whose influence a dead human body nay be turned over to the
i censed person or funeral establishnent.

(b) Procuring a person known as capper, steerer, or solicitor
to obtain funeral directing or enbal mng; or allowi ng or permtting
a capper, steerer, or solicitor to obtain funeral directing or
enbalming for a licensed person or funeral establishnent.

(c) The direct or indirect paynment or offer of paynent of a
comm ssion by a licensed person or an agent, representative,
assi stant, or enployee of the licensed person for the purpose of
securing business.

(d) Aiding or abetting an unlicensed person to engage in the
practice of funeral directing or enbal m ng.

(e) Using profane, indecent, or obscene |anguage in the
presence of a dead human body, or within the i medi ate hearing of
the famly or relatives of a deceased, whose body has not yet been
interred or otherw se disposed of.

(f) Solicitation or acceptance by a licensed person of a
conmi ssion or bonus or rebate in consideration of recommendi ng or
causing a dead human body to be disposed of in a crenatory,

mausol eum or cenet ery.
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(g) Using a casket or part of a casket which has been
previously used as a receptacle for, or in connection with, the
burial or other disposition of a dead human body.

(h) Aviolation of a state |law or rmunicipal or county
ordi nance or regulation affecting the handling, custody, care or
transportati on of a dead human body.

(i) Refusing to pronptly surrender the custody of a dead human
body, upon the express order of the person lawmfully entitled to the
cust ody.

(j) Failure to secure a permt for renoval or burial of a dead
human body before internent or disposal

(k) Ootaining possession or enbal mng a dead human body
wi t hout first being expressly directed or authorized to do so by a
relative of the deceased person or a person entitled to custody.

() Knowi ngly making a fal se statenent on a certificate of
deat h.

(m Renoving or enbal mng a dead human body if there is
information indicating crime or violence in connection with the
cause of death, unless perm ssion of the county medi cal exam ner
has first been obtai ned.

(n) If a public officer or enployee, an official of a public
institution, conval escent honme, private nursing hone, maternity
home, public or private hospital, physician or surgeon, or any
ot her person having a professional relationship with a decedent or
county nedi cal exam ner or other public official having tenporary
custody of the decedent, sending or causing to be sent to a person

or establishnent |icensed under this article the rennins of a
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deceased person wi thout having first nade inquiry as to the desires
of the —mext—efkin— PERSON W TH AUTHORI TY OVER THE DI SPOSAL OF THE
REMAI NS OF THE DECEDENT UNDER SECTI ON 3206 OF THE ESTATES AND
PROTECTED | NDI VI DUALS CODE, 1998 PA 386, MCL 700. 3206, and of the
person who may be chargeable with the funeral expenses of the
decedent. |If —kin— A PERSON W TH AUTHORI TY OVER THE DI SPOSAL OF THE
RENMAI NS OF THE DECEDENT UNDER SECTI ON 3206 OF THE ESTATES AND
PROTECTED | NDI VI DUALS CODE, 1998 PA 386, MCL 700. 3206, is found,
the person's authority and directions shall govern the disposal of
the remai ns of the decedent.

(o) If alicensee, receiving remains in violation of the
requi renents of subdivision (n) and making a charge for a service
in connection with the remains before the delivery of the renains
as stipulated by the —kin— PERSON W TH AUTHORI TY OVER THE DI SPOSAL
OF THE REMAINS OF THE DECEDENT UNDER SECTI ON 3206 OF THE ESTATES
AND PROTECTED | NDI VI DUALS CODE, 1998 PA 386, MCL 700.3206. This
subdi vi sion shall not prevent a person or establishnent |icensed
under this article fromcharging and being rei nbursed for services
rendered in connection with the renoval of the remains of a
deceased person in case of accidental or violent death, and
renderi ng necessary services required until the —nrext—ef—kin
PERSON W TH AUTHORI TY OVER THE DI SPOSAL OF THE REMAINS CF THE
DECEDENT UNDER SECTI ON 3206 OF THE ESTATES AND PROTECTED
I NDI VI DUALS CODE, 1998 PA 386, MCL 700. 3206, or the person who is
chargeable with the funeral expenses is notified.

(p) I'f a funeral establishment or a |icensee, entering upon an

agreenent, directly or indirectly, in which the practice of
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enbal ming or funeral directing is to be rendered in consideration
for the funeral establishnment, |icensed person or an agent,

assi stant, or representative of the establishnment or |icensed
person, being designated as beneficiary in an insurance policy or
certificate. This subdivision —shall— DOES not govern or limt the
authority of an adm nistrator or executor, trustee, or other person
having— WHO HAS a fiduciary relationship with the deceased.

(gq) Failure to conply with part 138 of the public health code,
Aet—No—368—of the PublieActs—of 1978 being—seetions333-—13801te
33313819 ef the M-chi-gan—Conpiledtaws— 1978 PA 368, MCL 333. 13801
TO 333.13831

(2) The departnent, in consultation with the director of
public health, shall prorulgate rules to prescribe training
standards for |icensees and nonlicensees who handl e nedi cal waste
in a funeral establishnment.

(3) Alicensee who owns or operates a funeral establishnment
shall train his or her enployees pursuant to the rules promul gated
under subsection (2).

Enacting section 1. This anmendatory act does not take effect
unl ess Senate Bill No. _ or House Bill No. 4870(request no.
00385'05 *) of the 93rd Legislature is enacted into | aw
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