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HOUSE BILL No. 4928

June 14, 2005, Introduced by Reps. Palmer, Gosselin, Hoogendyk, Stahl, Drolet, Vander
Veen, Gaffney, Taub and Acciavatti and referred to the Committee on Education.

A bill to anend 1976 PA 451, entitled

"The revi sed school code,"

by amendi ng sections 1535a and 1539b (MCL 380. 1535a and 380. 1539b),

as anmended by 2004 PA 51
THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 1535a. (1) Subject to subsection (2), if a person who
hol ds a teaching certificate that is valid in this state has been
convicted of a crime described in this subsection, within 10
wor ki ng days after receiving notice of the conviction the
superintendent of public instruction shall notify the person in
witing that his or her teaching certificate nay be suspended
because of the conviction and of his or her right to a hearing
before the superintendent of public instruction. The hearing shal

be conducted as a contested case under the adm nistrative
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procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328. If the
person does not avail hinself or herself of this right to a hearing
wi thin 15 working days after receipt of this witten notification,
the teaching certificate of that person shall be suspended. If a
heari ng takes place, the superintendent of public instruction shal
conpl ete the proceedings and nmaeke a final decision and order within
120 wor ki ng days after receiving the request for a hearing. Subject
to subsection (2), the superintendent of public instruction may
suspend the person's teaching certificate based upon the issues and
evi dence presented at the hearing. This subsection applies to any
of the follow ng crines:

(a) Any felony.

(b) Any of the foll owm ng m sdeneanors:

(i) Crimnal sexual conduct in the fourth degree or an attenpt
to commt crimnal sexual conduct in the fourth degree.

(ii)) Child abuse in the third or fourth degree or an attenpt to
commit child abuse in the third or fourth degree.

(ii) A m sdeneanor involving cruelty, torture, or indecent
exposure involving a child.

(iv) A m sdeneanor violation of section 7410 of the public
heal th code, 1978 PA 368, MCL 333. 7410.

(v) Aviolation of section 115, 141a, 145a, 335a, or 359 of
the M chi gan penal code, 1931 PA 328, MCL 750. 115, 750. 141a,
750. 145a, 750.335a, and 750.359, or a m sdenmeanor violation of
section 81, 8la, or 145d of the M chigan penal code, 1931 PA 328,
MCL 750. 81, 750.81a, and 750. 145d.

(vi) A m sdeneanor violation of section 701 of the M chigan
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[iquor control code of 1998, 1998 PA 58, MCL 436.1701.

(2) If a person who holds a teaching certificate that is valid
in this state has been convicted of a crime described in this
subsection, the superintendent of public instruction shall find
that the public health, safety, or welfare requires emergency
action and shall order summary suspension of the person's teaching
certificate under section 92 of the adm nistrative procedures act
of 1969, 1969 PA 306, MCL 24.292, and shall subsequently provide an
opportunity for a hearing as provided under that section. This
subsection does not limt the superintendent of public
instruction's ability to order sunmary suspension of a person's
teaching certificate for a reason other than described in this
subsection. This subsection applies to conviction of any of the
foll ow ng crines:

(a) Crimnal sexual conduct in any degree, assault with intent
to commt crimnal sexual conduct, or an attenpt to commt crimna
sexual conduct in any degree.

(b) Felonious assault on a child, child abuse in the first
degree, or an attenpt to commt child abuse in the first degree.

(c) Cruelty, torture, or indecent exposure involving a child.

(d) A violation of section 7401(2)(a)(i), 7403(2)(a)(i), 7410,
or 7416 of the public health code, 1978 PA 368, MCL 333. 7401,

333. 7403, 333.7410, and 333.7416.

(e) Aviolation of section 83, 89, 91, 145a, 316, 317, or 529

of the M chigan penal code, 1931 PA 328, MCL 750.83, 750. 89,
750. 91, 750. 145a, 750.316, 750.317, and 750.529, or a felony
vi ol ation of section 145d of the M chigan penal code, 1931 PA 328,
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MCL 750. 145d.

(F) ANY OTHER LI STED OFFENSE.

(G —8H)— Any other crine listed in subsection (1), if the
superi ntendent of public instruction determ nes the public health,
safety, or welfare requires enmergency action based on the
ci rcunst ances underlying the conviction.

(3) The superintendent of public instruction after a hearing
shall not take action against a person's teaching certificate under
subsection (1) or (2) unless the superintendent of public
instruction finds that the conviction is reasonably and adversely
related to the person's present fitness to serve in an el enentary
or secondary school in this state or that the conviction
denonstrates that the person is unfit to teach in an el enentary or
secondary school in this state. Further, the superintendent of
public instruction nay take action against a person's teaching
certificate under subsection (1) or (2) based on a conviction that
occurred before the effective date of the anmendatory act that added
this subsection if the superintendent of public instruction finds
that the conviction is reasonably and adversely related to the
person's present fitness to serve in an el enentary or secondary
school in this state or that the conviction denonstrates that the
person is unfit to teach in an elenentary or secondary school in
this state.

(4) I'F A PERSON WHO HAS ENTERED A PLEA OF GUILT OR NO CONTEST
TO OR WHO IS THE SUBJECT OF A FINDI NG OF GU LT BY A JUDGE OR JURY
OF A CRIME LI STED I N SUBSECTI ON (2) REMAI NS EMPLOYED BY A PUBLIC
SCHOOL, SCHOOL DI STRI CT, | NTERMEDI ATE SCHOOL DI STRI CT, OR NONPUBLI C
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SCHOOL DURI NG THE PENDENCY OF PROCEEDI NGS UNDER THI S SECTI ON, THE
PUBLI C SCHOOL, SCHOOL DI STRICT, | NTERMEDI ATE SCHOOL DI STRI CT, OR
NONPUBLI C SCHOOL EMPLOYI NG THE PERSON SHALL NOT PAY THE PERSON H S
OR HER WAGES, BUT SHALL | NSTEAD HOLD THE PERSON S WAGES | N ESCROW
IN I TS OAN ACCOUNTS UNTI L THE SUPERI NTENDENT OF PUBLI C | NSTRUCTI ON
HAS MADE A FI NAL DETERM NATI ON OF WHETHER OR NOT TO SUSPEND OR
REVOKE THE PERSON S TEACHI NG CERTI FI CATE. | F THE SUPERI NTENDENT OF
PUBLI C | NSTRUCTI ON SUSPENDS OR REVCKES THE PERSON S TEACHI NG

CERTI FI CATE, THE WAGES HELD I N ESCROW ARE FORFEI TED TO THE PUBLI C
SCHOOL, SCHOOL DI STRI CT, | NTERMEDI ATE SCHOOL DI STRI CT, OR NONPUBLI C
SCHOOL. | F THE SUPERI NTENDENT OF PUBLI C | NSTRUCTI ON DOES NOT
SUSPEND OR REVCKE THE PERSON S TEACHI NG CERTI FI CATE, THE PUBLI C
SCHOOL, SCHOOL DI STRI CT, | NTERMEDI ATE SCHOOL DI STRI CT, OR NONPUBLI C
SCHOOL SHALL PAY THE PERSON THE WAGES HELD I N ESCROW W THOUT

| NTEREST. HOWEVER, |F A COLLECTI VE BARGAI Nl NG AGREEMENT | S I N
EFFECT AS OF THE EFFECTI VE DATE OF THI S SUBSECTI ON FOR EMPLOYEES OF
A SCHOOL DI STRICT, | NTERMEDI ATE SCHOOL DI STRI CT, OR PUBLI C SCHOOL
ACADEMY, AND | F THE TERMS OF THAT COLLECTI VE BARGAI NI NG AGREEMENT
ARE | NCONSI STENT W TH THI S SUBSECTI ON, THEN THI S SUBSECTI ON DOES
NOT APPLY TO THAT SCHOOL DI STRI CT, | NTERMEDI ATE SCHOOL DI STRI CT, OR
PUBLI C SCHOOL ACADEMY UNTI L AFTER THE EXPI RATI ON OF THAT COLLECTI VE
BARGAI NI NG AGREEMENT.

(5) —{4)yAfter— EXCEPT AS OTHERW SE PROVIDED IN TH' S
SUBSECTI ON, AFTER the conpl etion of a person's sentence, the person
may request a hearing before the superintendent of public
instruction on reinstatenment of his or her teaching certificate.

Based upon the issues and evidence presented at the hearing, the
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superi ntendent of public instruction may reinstate, continue the
suspensi on of, or permanently revoke the person's teaching
certificate. The superintendent of public instruction shall not
reinstate a person's teaching certificate unless the superintendent
of public instruction finds that the person is currently fit to
serve in an elenentary or secondary school in this state and that
rei nstatenent of the person's teaching certificate will not
adversely affect the health, safety, and welfare of pupils. IF A
PERSON S CONVI CTI ON WAS FOR A LI STED OFFENSE, THE PERSON | S NOT
ENTI TLED TO REQUEST A HEARI NG ON REI NSTATEMENT UNDER THI S
SUBSECTI ON, AND THE SUPERI NTENDENT OF PUBLI C | NSTRUCTI ON SHALL NOT
REI NSTATE THE PERSON S TEACHI NG CERTI FI CATE UNDER THI S SUBSECTI ON

(6) 50— Al of the follow ng apply to a person described in
this section whose conviction is reversed upon final appeal:

(a) The person's teaching certificate shall be reinstated upon
his or her notification to the superintendent of public instruction
of the reversal

(b) If the suspension of the person's teaching certificate
under this section was the sole cause of his or her discharge from
enpl oynment, the person shall be reinstated, upon his or her
notification to the appropriate local or internediate school board
of the reversal, with full rights and benefits, to the position he
or she would have had if he or she had been continuously enpl oyed.

(© IF ANY WAGES ONED TO THE PERSON WERE FORFEI TED UNDER
SUBSECTI ON (4), THE PUBLI C SCHOOL, SCHOCL DI STRI CT, | NTERMEDI ATE
SCHOOL DI STRICT, OR NONPUBLI C SCHOOL TO WHI CH THE WAGES WERE
FORFEI TED SHALL REPAY THE WAGES TO THE PERSON
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(7) —6)Net—taterthan15-daysalterthe date ot the
convietion—the— | F THE prosecuting attorney in charge of a case

conviected-thepersen— RECEI VES A FORM AS PROVI DED UNDER SECTI ON
12300, THE PROSECUTI NG ATTORNEY shal | notify the superintendent of
public instruction, and any public school, school district,

i nternmedi ate school district, or nonpublic school in which the
person i s enpl oyed ——efthat—ecoenvietion—ofthe nare—and-address
of—theperson—conviected—and—of— BY FORWARDI NG A COPY OF THE FORM
TO EACH OF THEM NOT LATER THAN 7 DAYS AFTER RECEI VING THE FORM | F
THE COURT RECEI VES A FORM AS PROVI DED UNDER SECTI ON 1230D, THE
COURT SHALL NOTI FY THE SUPERI NTENDENT OF PUBLI C | NSTRUCTI ON AND ANY
PUBLI C SCHOOL, SCHOOL DI STRICT, | NTERMEDI ATE SCHOOL DI STRI CT, OR
NONPUBLI C SCHOOL I N WHI CH THE PERSON | S EMPLOYED BY FORWARDI NG TO
EACH OF THEM A COPY OF THE FORM AND | NFORVATI ON REGARDI NG t he

sent ence i nposed on the person NOT LATER THAN 7 DAYS AFTER THE DATE
OF SENTENCI NG EVEN I F THE COURT IS MAI NTAINI NG THE FILE AS A

NONPUBLI C RECORD. —A—prosecutingattoerneyin—charge—ofacase+n
ol : . I . I bed i I . E
o I I , : , I bed i
I : 2t 2} shatbt | , hetl I hold
hi - .
(8 —AH— Not later than -5—werking— 7 days after receiving

notificati on —ef—a—persoen-s—econvietion— fromthe prosecuting
attorney or the court under subsection —{6})— (7) OR LEARN NG

THROUGH AN AUTHORI TATI VE SOURCE THAT A PERSON WHO HOLDS A TEACHI NG
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CERTI FI CATE HAS BEEN CONVI CTED OF A CRI ME LI STED I N SUBSECTION (1),
t he superintendent of public instruction shall request the court
that—econvictedtheperson— to provide a certified copy of the
j udgnment of conviction and sentence OR OTHER DOCUMENT REGARDI NG THE
DI SPOSI TION OF THE CASE to the superintendent of public instruction
and shall pay any fees required by the court. The court shal
provide this certified copy within -5—werking— 7 days after
receiving the request and fees under this section OR AFTER ENTRY OF
THE JUDGVENT OR OTHER DOCUMENT, VWHI CHEVER | S LATER, EVEN I F THE
COURT 1S MAI NTAI NIl NG THE JUDGVENT OR OTHER DOCUMENT AS A NONPUBLI C
RECORD

(9) 8)— If the superintendent of a school district or
i nternedi ate school district, the chief admnistrative officer of a
nonpubl i c school, the president of the board of a school district
or internediate school district, or the president of the governing
board of a nonpublic school is notified —byaprosecutingattorney
or—court— or |earns through an authoritative source that a person
who hol ds a teaching certificate and who is enpl oyed by the school
district, internedi ate school district, or nonpublic school has
been convicted of a crinme described in subsection (1) or (2), the
superintendent, chief adm nistrative officer, or board president
shall notify the superintendent of public instruction of that
conviction within 15 days after |earning of the conviction.

(10) 99— For the purposes of this section, a certified copy
of the judgnent of conviction and sentence is conclusive evidence
of conviction of a crime described in this section. For the

pur poses of this section, conviction of a crinme described in this

03634' 05 TAV



© 00 N o o0~ wWw N P

N NN N N N NN PR P P P R R PR Rk
N~ o o0 A WN P O ©O 0N O O~ WDN O

9

section is considered to be reasonably and adversely related to the
ability of the person to serve in an elenentary or secondary schoo
and is sufficient grounds for suspension or revocation of the
person's teaching certificate.

(11) —36)— For any hearing under subsection (1), if the
superi ntendent of public instruction does not conplete the hearing
procedures and make a final decision and order within 120 worKki ng
days after receiving the request for the hearing, as required under
subsection (1), the superintendent of public instruction shal
submt a report detailing the reasons for the delay to the standing
comm ttees and appropriations subcomm ttees of the senate and house
of representatives that have jurisdiction over education and
education appropriations. The failure of the superintendent of
public instruction to conplete the hearing procedures and nake a
final decision and order within this 120 working day tine limt, or
the failure of any other official or agency to neet a tinme limt
prescribed in this section, does not affect the validity of an
action taken under this section affecting a person's teaching
certificate.

(12) (31— Begi nni ng —3—+wonthsafterthe effective dateof
the—anrendatory—act—thataddedthis—subseetion— JULY 1, 2004, the
superintendent of public instruction shall submt to the
| egislature a quarterly report of all final actions he or she has
taken under this section affecting a person's teaching certificate
during the preceding quarter. The report shall contain at |east all
of the following with respect to each person whose teaching

certificate has been affected:
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(a) The person's nane, as it appears on the teaching
certificate.

(b) The school district, internediate school district, public
school acadeny, or nonpublic school in which the person was
enpl oyed at the time of the conviction, if any.

(c) The offense for which the person was convicted and the
date of the offense and date of the conviction

(d) Whether the action taken by the superintendent of public
instruction was a summary suspension, suspension due to failure to
request a hearing, suspension, revocation, or reinstatenent of the
teaching certificate.

(13) (22— Not later than —6—+menths—afterthe effectivedate
of —theanendatory—actthataddedthis—subseetion— OCTOBER 1, 2004,
t he superintendent of public instruction shall submt to the
| egislature an inventory report with information on all fina
actions taken under this section for the time period from March 30,
1988 until the effective date of the anendatory act that added
this—subseetion— APRIL 1, 2004. The report shall contain at | east
all of the information required in the quarterly report under
subsection (31— (12) with respect to each person whose teaching
certificate was affected during that tinme period. If the
superintendent of public instruction determ nes that the
information required for the report is not available for any
portion of that time period, the superintendent of public
instruction shall include with the report a detail ed explanation of
the information that is not avail able and the reasons why the

information is not avail abl e.
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(14) —33)— This section does not do any of the follow ng:

(a) Prohibit a person who holds a teaching certificate from
seeki ng nonetary conpensation froma school board or internedi ate
school board if that right is avail able under a collective
bar gai ni ng agreenment or another statute.

(b) Limt the rights and powers granted to a school district
or internediate school district under a collective bargaining
agreenent, this act, or another statute to discipline or discharge
a person who holds a teaching certificate.

(15) —24)— The superintendent of public instruction may
pronul gate, as necessary, rules to inplenent this section pursuant
to the adm nistrative procedures act of 1969, 1969 PA 306, MCL
24.201 to 24.328.

(16) THE DEPARTMENT OF | NFORVATI ON TECHNOLOGY SHALL WORK W TH
THE DEPARTMENT AND THE DEPARTMENT OF STATE POLI CE TO DEVELOP AND
| MPLEMENT AN AUTOVATED PROGRAM THAT DOES A MONTHLY COWVPARI SON OF
THE DEPARTMENT' S LI ST OF I NDI VI DUALS HOLDI NG A TEACHI NG CERTI FI CATE
OR STATE BOARD APPROVAL W TH THE CONVI CTI ON | NFORVATI ON RECEI VED BY
THE DEPARTMENT OF STATE POLI CE, | NCLUDI NG CONVI CTI ONS CONTAI NED | N
A NONPUBLI C RECORD.

(17) —35)— As used in this section:

(a) "Conviction" neans a judgnent entered by a court upon a
plea of guilty, guilty but nentally ill, or nolo contendere or upon
a jury verdict or court finding that a defendant is guilty or
guilty but nentally ill.

(B) "LISTED OFFENSE" MEANS THAT TERM AS DEFI NED I N SECTI ON 2
OF THE SEX OFFENDERS REG STRATI ON ACT, 1994 PA 295, MCL 28.722.
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(C —b)— "Prosecuting attorney" nmeans the prosecuting
attorney for a county, an assistant prosecuting attorney for a
county, the attorney general, the deputy attorney general, an
assi stant attorney general, a special prosecuting attorney, or, in
connection with the prosecution of an ordi nance violation, an
attorney for the political subdivision that enacted the ordi nance
upon which the violation is based.

Sec. 1539b. (1) Subject to subsection (2), if a person who
hol ds state board approval has been convicted of a crine described
in this subsection, within 10 worki ng days after receiving notice
of the conviction the superintendent of public instruction shal
notify the person in witing that his or her state board approval
may be suspended because of the conviction and of his or her right
to a hearing before the superintendent of public instruction. The
hearing shall be conducted as a contested case under the
adm ni strative procedures act of 1969, 1969 PA 306, MCL 24.201 to
24.328. |If the person does not avail hinself or herself of this
right to a hearing within 15 working days after receipt of this
witten notification, the person's state board approval shall be
suspended. If a hearing takes place, the superintendent of public
i nstruction shall conplete the proceedings and nmake a fina
deci sion and order within 120 worki ng days after receiving the
request for a hearing. Subject to subsection (2), the
superi ntendent of public instruction nmay suspend the person's state
board approval, based upon the issues and evi dence presented at the
hearing. This subsection applies to any of the follow ng crines:

(a) Any felony.
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(b) Any of the foll owm ng m sdeneanors:

(i) Crimnal sexual conduct in the fourth degree or an attenpt
to commt crimnal sexual conduct in the fourth degree.

(ii)) Child abuse in the third or fourth degree or an attenpt to
commit child abuse in the third or fourth degree.

(ii) A m sdeneanor involving cruelty, torture, or indecent
exposure involving a child.

(iv) A m sdeneanor violation of section 7410 of the public
heal th code, 1978 PA 368, MCL 333. 7410.

(vy Aviolation of section 115, 141a, 145a, 335a, or 359 of
the M chi gan penal code, 1931 PA 328, MCL 750. 115, 750. 141a,

750. 145a, 750.335a, and 750.359, or a m sdenmeanor violation of
section 81, 8la, or 145d of the M chigan penal code, 1931 PA 328,
MCL 750. 81, 750.81a, and 750. 145d.

(vi) A m sdeneanor violation of section 701 of the M chigan
[ iquor control code of 1998, 1998 PA 58, MCL 436.1701.

(2) If a person who hol ds state board approval has been
convicted of a crime described in this subsection, the
superintendent of public instruction shall find that the public
heal th, safety, or welfare requires energency action and shal
order summary suspension of the person's state board approval under
section 92 of the adm nistrative procedures act of 1969, 1969 PA
306, MCL 24.292, and shall subsequently provide an opportunity for
a hearing as required under that section. This subsection does not
[imt the superintendent of public instruction's ability to order
summary suspension of a person's state board approval for a reason

ot her than described in this subsection. This subsection applies to
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conviction of any of the follow ng crines:

(a) Crimnal sexual conduct in any degree, assault with intent
to commt crimnal sexual conduct, or an attenpt to commt crimna
sexual conduct in any degree.

(b) Felonious assault on a child, child abuse in the first
degree, or an attenpt to commt child abuse in the first degree.

(c) Cruelty, torture, or indecent exposure involving a child.

(d) Aviolation of section 7401(2)(a)(i), 7403(2)(a)(i), 7410,
or 7416 of the public health code, 1978 PA 368, MCL 333. 7401,

333. 7403, 333.7410, and 333.7416.

(e) Aviolation of section 83, 89, 91, 145a, 316, 317, or 529

of the M chigan penal code, 1931 PA 328, MCL 750.83, 750. 89,

750. 91, 750.145a, 750.316, 750.317, and 750.529, or a felony

vi ol ation of section 145d of the M chi gan penal code, 1931 PA 328,
MCL 750. 145d.

(F) ANY OTHER LI STED OFFENSE.

(G —8H— Any other crine listed in subsection (1), if the
superi ntendent of public instruction determ nes the public health,
safety, or welfare requires energency action based on the
ci rcunst ances underlying the conviction.

(3) The superintendent of public instruction after a hearing
shal | not take action against a person's state board approval under
subsection (1) or (2) unless the superintendent of public
instruction finds that the conviction is reasonably and adversely
related to the person's present fitness to serve in an el enentary
or secondary school in this state or that the conviction

denonstrates that the person is unfit to teach in an el enentary or
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secondary school in this state. Further, the superintendent of
public instruction nay take action against a person's state board
approval under subsection (1) or (2) based on a conviction that
occurred before the effective date of the anendatory act that added
this subsection if the superintendent of public instruction finds
that the conviction is reasonably and adversely related to the
person's present fitness to serve in an elenmentary or secondary
school in this state.

(4) I'F A PERSON WHO HAS ENTERED A PLEA OF GUILT OR NO CONTEST
TO OR WHO IS THE SUBJECT OF A FINDI NG OF GU LT BY A JUDGE OR JURY
OF A CRIME LI STED I N SUBSECTI ON (2) REMAINS EMPLOYED BY A PUBLIC
SCHOOL, SCHOOL DI STRI CT, | NTERMEDI ATE SCHOOL DI STRI CT, OR NONPUBLI C
SCHOOL DURI NG THE PENDENCY OF PROCEEDI NGS UNDER THI S SECTI ON, THE
PUBLI C SCHOOL, SCHOOL DI STRICT, | NTERMEDI ATE SCHOOL DI STRI CT, OR
NONPUBLI C SCHOOL EMPLOYI NG THE PERSON SHALL NOT PAY THE PERSON H S
OR HER WAGES, BUT SHALL | NSTEAD HOLD THE PERSON S WAGES | N ESCROW
IN I TS OAN ACCOUNTS UNTI L THE SUPERI NTENDENT OF PUBLI C | NSTRUCTI ON
HAS MADE A FI NAL DETERM NATI ON OF WHETHER OR NOT TO SUSPEND OR
REVOKE THE PERSON S STATE BQOARD APPROVAL. | F THE SUPERI NTENDENT OF
PUBLI C | NSTRUCTI ON SUSPENDS OR REVCKES THE PERSON S STATE BQOARD
APPROVAL, THE WAGES HELD I N ESCROW ARE FORFEI TED TO THE PUBLI C
SCHOOL, SCHOOL DI STRI CT, | NTERMEDI ATE SCHOCOL DI STRI CT, OR NONPUBLI C
SCHOOL. | F THE SUPERI NTENDENT OF PUBLI C | NSTRUCTI ON DOES NOT
SUSPEND OR REVCKE THE PERSON S STATE BOARD APPROVAL, THE PUBLIC
SCHOOL, SCHOOL DI STRI CT, | NTERMEDI ATE SCHOOL DI STRI CT, OR NONPUBLI C
SCHOOL SHALL PAY THE PERSON THE WAGES HELD I N ESCROWN W THOUT
| NTEREST. HOWEVER, |F A COLLECTI VE BARGAI NI NG AGREEMENT | S I N
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EFFECT AS OF THE EFFECTI VE DATE OF THI S SUBSECTI ON FOR EMPLOYEES COF
A SCHOOL DI STRICT, | NTERMEDI ATE SCHOOL DI STRI CT, OR PUBLI C SCHOOL
ACADEMY, AND | F THE TERMS OF THAT COLLECTI VE BARGAI NI NG AGREEMENT
ARE | NCONSI STENT WTH THI S SUBSECTI ON, THEN THI S SUBSECTI ON DOES
NOT APPLY TO THAT SCHOOL DI STRI CT, | NTERMEDI ATE SCHOOL DI STRI CT, OR
PUBLI C SCHOOL ACADEMY UNTI L AFTER THE EXPI RATI ON OF THAT COLLECTI VE
BARGAI NI NG AGREEMENT.

(5) —4)— After the conpletion of the person's sentence, the
person may request a hearing before the superintendent of public
instruction on reinstatenent of his or her state board approval.
Based upon the issues and evi dence presented at the hearing, the
superi ntendent of public instruction may reinstate, continue the
suspensi on of, or permanently revoke the person's state board
approval . The superintendent of public instruction shall not
reinstate a person's state board approval unless the superintendent
of public instruction finds that the person is currently fit to
serve in an elenmentary or secondary school in this state and that
rei nstatenent of the person's state board approval w Il not
adversely affect the health, safety, and welfare of pupils. IF A
PERSON S CONVI CTI ON WAS FOR A LI STED OFFENSE, THE PERSON IS NOT
ENTI TLED TO REQUEST A HEARI NG ON REI NSTATEMENT UNDER THI S
SUBSECTI ON, AND THE SUPERI NTENDENT OF PUBLI C | NSTRUCTI ON SHALL NOT
REI NSTATE THE PERSON S STATE BOARD APPROVAL UNDER THI S SUBSECTI ON

(6) 50— Al of the follow ng apply to a person described in
this section whose conviction is reversed upon final appeal:

(a) The person's state board approval shall be reinstated upon

his or her notification to the superintendent of public instruction
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of the reversal

(b) If the suspension of the state board approval was the sole
cause of his or her discharge from enploynent, the person shall be
reinstated upon his or her notification to the appropriate |ocal or
i nternedi ate school board of the reversal, with full rights and

benefits, to the position he or she would have had if he or she had

been conti nuously enpl oyed.

(© I'F ANY WAGES ONED TO THE PERSON WERE FORFEI TED UNDER
SUBSECTI ON (4), THE PUBLI C SCHOOL, SCHOCL DI STRI CT, | NTERMEDI ATE
SCHOOL DI STRI CT, OR NONPUBLI C SCHOOL TO WHI CH THE WAGES WERE
FORFEI TED SHALL REPAY THE WAGES TO THE PERSON.

(7} —6)—Not—|tater—than15days—alter—thedate—-of—the
convietion—the— | F THE prosecuting attorney in charge of a case

conviectedthepersen— RECEI VES A FORM AS PROVI DED UNDER SECTI ON
1230D, THE PROSECUTI NG ATTORNEY shal |l notify the superintendent of
public instruction, and any public school, school district,

i nternmedi ate school district, or nonpublic school in which the
person i s enpl oyed ——eofthat—econviection—of the nanre—and-address
of—theperson—conviected—and—of— BY FORWARDI NG A COPY OF THE FORM
TO EACH OF THEM NOT LATER THAN 7 DAYS AFTER RECEI VI NG THE FORM | F
THE COURT RECEI VES A FORM AS PROVI DED UNDER SECTI ON 1230D, THE
COURT SHALL NOTI FY THE SUPERI NTENDENT OF PUBLI C | NSTRUCTI ON AND ANY
PUBLI C SCHOOL, SCHOOL DI STRI CT, | NTERMEDI ATE SCHOOL DI STRI CT, OR
NONPUBLI C SCHOOL I N WH CH THE PERSON | S EMPLOYED BY FORWARDI NG TO
EACH OF THEM A COPY OF THE FORM AND | NFORVATI ON REGARDI NG t he
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sentence i nposed on the person NOT LATER THAN 7 DAYS AFTER THE DATE
OF THE SENTENCI NG EVEN I F THE COURT IS MAI NTAI NI NG THE FILE AS A

NONPUBLI C RECORD. —A—prosecutingattoerneyin—chargeofacasein

(8 —H— Not later than -5—werking— 7 days after receiving

notification —ef—a—persoen-s—eonvietion— fromthe prosecuting
attorney or the court under subsection —{6})— (7) OR LEARNI NG

THROUGH AN AUTHORI TATI VE SOURCE THAT A PERSON WHO HOLDS STATE BOARD
APPROVAL HAS BEEN CONVI CTED OF A CRI ME LI STED I N SUBSECTI ON (1),
t he superintendent of public instruction shall request the court
that—econvictedtheperson— to provide a certified copy of the
j udgnent of conviction and sentence OR OTHER DOCUMENT REGARDI NG THE
DI SPOSI TION OF THE CASE to the superintendent of public instruction
and shall pay any fees required by the court. The court shal
provide this certified copy within -5—wrking— 7 days after
receiving the request and fees under this section OR AFTER ENTRY OF
THE JUDGVENT OR OTHER DOCUMENT, VWH CHEVER | S LATER, EVEN I F THE
COURT I'S MAI NTAI NI NG THE JUDGVENT OR OTHER DOCUMENT AS A NONPUBLI C
RECORD

(9) 8)— If the superintendent of a school district or
i nternmedi ate school district, the chief admnistrative officer of a

nonpublic school, the president of the board of a school district
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or internediate school district, or the president of the governing
board of a nonpublic school is notified —by—aprosecutingattorney
er—eourt— or |learns through an authoritative source that a person
who hol ds state board approval and who is enployed by the schoo
district, internediate school district, or nonpublic school has
been convicted of a crine described in subsection (1) or (2), the
superintendent, chief adm nistrative officer, or board president
shall notify the superintendent of public instruction of that
conviction within 15 days after |earning of the conviction.

(10) 99— For the purposes of this section, a certified copy
of the judgnent of conviction and sentence is conclusive evidence
of conviction of a crine described in this section. For the
pur poses of this section, conviction of a crinme described in this
section is considered to be reasonably and adversely related to the
ability of the person to serve in an elenentary or secondary schoo
and is sufficient grounds for suspension or revocation of the
person's state board approval .

(11) —36)— For any hearing under subsection (1), if the
superi ntendent of public instruction does not conplete the hearing
procedures and nake a final decision and order within 120 working
days after receiving the request for the hearing, as required under
subsection (1), the superintendent of public instruction shal
submt a report detailing the reasons for the delay to the standing
comm ttees and appropriations subcomm ttees of the senate and house
of representatives that have jurisdiction over education and
education appropriations. The failure of the superintendent of

public instruction to conplete the hearing procedures and nake a
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final decision and order within this 120 working day tine limt, or
the failure of any other official or agency to neet a tinme limt
prescribed in this section, does not affect the validity of an
action taken under this section affecting a person's state board
approval .

(12) 33— Begi nni ng —3—+ronthsafterthe effective dateof
the—anrendatory—act—thataddedthis—subseetion— JULY 1, 2004, the
superintendent of public instruction shall submt to the
| egislature a quarterly report of all final actions he or she has
taken under this section affecting a person's state board approval
during the preceding quarter. The report shall contain at |east all
of the followng with respect to each person whose state board
approval has been affected:

(a) The person's nane, as it appears on the state board
approval .

(b) The school district, internediate school district, public
school acadeny, or nonpublic school in which the person was
enpl oyed at the tinme of the conviction, if any.

(c) The offense for which the person was convicted and the
date of the offense and date of the conviction

(d) Whether the action taken by the superintendent of public
instruction was a summary suspension, suspension due to failure to
request a hearing, suspension, revocation, or reinstatenment of the
state board approval.

(13) (22— Not later than —6—+menths—afterthe effectivedate
of the anendatory act that added this subsection OCTOBER 1, 2004,

t he superintendent of public instruction shall submt to the
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| egislature an inventory report with information on all fina
actions taken under this section for the time period from June 23,
1992 until —theeffeectivedateof theanendatoryactthatadded
this—subseetion— APRIL 1, 2004. The report shall contain at |east
all of the information required in the quarterly report under
subsection (33— (12) with respect to each person whose state
board approval was affected during that tinme period. If the

superi ntendent of public instruction determ nes that the
information required for the report is not available for any
portion of that time period, the superintendent of public
instruction shall include with the report a detail ed expl anation of
the information that is not avail able and the reasons why the
information is not avail abl e.

(14) —23)— This section does not do any of the foll ow ng:

(a) Prohibit a person who holds state board approval from
seeki ng nonetary conpensation froma school board or internediate
school board if that right is available under a collective
bar gai ni ng agreenent or another statute.

(b) Limt the rights and powers granted to a school district
or intermedi ate school district under a collective bargaining
agreenent, this act, or another statute to discipline or discharge
a person who hol ds state board approval .

(c) Exenpt a person who hol ds state board approval fromthe
operation of section 1535a if the person holds a certificate
subj ect to that section.

(d) Limt the ability of a state licensing body to take action

agai nst a person's license or registration for the sanme conviction.
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(15) —24)— The superintendent of public instruction may
pronul gate, as necessary, rules to inplenent this section pursuant
to the adm nistrative procedures act of 1969, 1969 PA 306, MCL
24.201 to 24.328.

(16) THE DEPARTMENT OF | NFORVATI ON TECHNOLOGY SHALL WORK W TH
THE DEPARTMENT AND THE DEPARTMENT OF STATE POLI CE TO DEVELOP AND
| MPLEMENT AN AUTOVATED PROGRAM THAT DOES A MONTHLY COWVPARI SON OF
THE DEPARTMENT' S LI ST OF I NDI VI DUALS HOLDI NG A TEACHI NG CERTI FI CATE
OR STATE BOARD APPROVAL W TH THE CONVI CTI ON | NFORVATI ON RECEI VED BY
THE DEPARTMENT OF STATE POLI CE, | NCLUDI NG CONVI CTI ONS CONTAI NED | N
A NONPUBLI C RECORD. AFTER THI S AUTOVATED PROGRAM HAS BEEN DEVELOPED
AND | MPLEMENTED, THE DEPARTMENT PROMPTLY SHALL NOTI FY THE ATTORNEY
CENERAL AND THE STATE COURT ADM NI STRATI VE OFFI CE THAT THE
AUTOVATED PROGRAM HAS BEEN DEVELOPED AND | MPLEMENTED

(17) —35)— As used in this section:

(a) "Conviction" neans a judgnent entered by a court upon a
plea of guilty, guilty but nentally ill, or nolo contendere or upon
a jury verdict or court finding that a defendant is guilty or
guilty but nentally ill.

(B) "LISTED OFFENSE" MEANS THAT TERM AS DEFI NED I N SECTI ON 2
OF THE SEX OFFENDERS REG STRATI ON ACT, 1994 PA 295, MCL 28.722.

(C —b)— "Prosecuting attorney" nmeans the prosecuting
attorney for a county, an assistant prosecuting attorney for a
county, the attorney general, the deputy attorney general, an
assi stant attorney general, a special prosecuting attorney, or, in
connection with the prosecution of an ordi nance violation, an

attorney for the political subdivision that enacted the ordi nance
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upon which the violation is based.

(D) —€)— "State board approval " neans a |license, certificate,
approval not requiring a teaching certificate, or other evidence of
qualifications to hold a particular position in a school district
or intermediate school district or in a nonpublic school, other
than a teacher's certificate subject to section 1535a, that is
i ssued to a person by the state board or the superintendent of
public instruction under this act or a rule pronul gated under this
act .

Enacting section 1. This anendatory act does not take effect
unless all of the following bills of the 93rd Legislature are

enacted into | aw

(a) Senate Bill No.___ or House Bill No. (request no.
03526' 05).

(b) Senate Bill No.___ or House Bill No. 4929(request no.
03530' 05).

(c) Senate Bill No.  or House Bill No. 4930(request no.
03633' 05).
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