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HOUSE BILL No. 4959

June 16, 2005, Introduced by Reps. Ward, Byrum, Murphy, Kooiman, Moolenaar, Sak,
Meyer, Farrah, Byrnes, Kahn, Caul, Hune, Mortimer, Jones, Vagnozzi, Green, Steil,
Gonzales, Garfield, Miller, Marleau, Vander Veen, Clemente, Kehrl, Bennett, Angerer,
Leland, Cushingberry, Waters, Virgil Smith, Sheltrown, Lemmons, Jr., Clack, Gleason,
Williams, Anderson, Hood, Espinoza, McConico, Gillard, Accavitti, Hopgood, Emmons,
Kathleen Law, Taub, Phillips, Meisner, Laloy, Plakas, Lipsey, Zelenko, Hoogendyk,
Hunter, Baxter, Gaffney, Brandenburg, Casperson and Lemmons, |11 and referred to the
Committee on Regulatory Reform.

A bill to anend 1998 PA 58, entitled
"M chigan liquor control code of 1998,"
by amendi ng sections 113, 203, and 607 (MCL 436.1113, 436.1203, and
436. 1607), section 203 as anmended by 2000 PA 289.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 113. (1) "Tavern" means any place licensed to sell at
retail beer and wine for consunption on the prem ses only.

(2) "Vehicle" means any neans of transportation by |and, by
water, or by air.

(3) "Vendor" neans a person licensed by the comm ssion to sel
al coholic liquor.

(4) "Vendor of spirits" means a person selling spirits to the

conmi sSsi on.
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(5) "Warehouse" means a prem ses or place primarily
constructed, used, or provided with facilities for the storage in
transit or other tenporary storage of perishable goods or for the
conduct of a warehousing business, or for both.

(6) "Warehouser" neans a |icensee authorized by the conm ssion
to store al coholic —beverages— LI QUOR, but prohibited from nmaki ng
sales or deliveries to retailers unless the licensee is also the
hol der of a whol esal er —er—+manufacturer— |icense issued by the
conmi ssi on.

(7) "Whol esal er” neans a person who sells beer, w ne, or mxed
spirit drink only to retailers or other |icensees, and who sells
sacranental w ne as provided in section 301.

(8) "Wne" neans the product nade by the normal al coholic
fermentati on of the juice of sound, ripe grapes, or any other fruit
with the usual cellar treatnent, and containing not nore than 21%
of al cohol by volune, including fermented fruit juices other than
grapes and m xed w ne dri nks.

(9) "Wne nmaker" neans any person |licensed by the comm ssion
to manufacture w ne, —and-seH—at wheolesale orretail—wine
manufacturedbythat—person— TO SELL THAT WNE TO A WHOLESALER, AT
RETAI L ON THE LI CENSED W NERY PREM SES, AND AS PROVI DED FCOR I N
SECTI ONS 537 AND 603.

Sec. 203. (1) Except as provided in this section and section
301, a sale, delivery, or inmportation of alcoholic |iquor,

i ncludi ng al coholic liquor for personal use, shall not be nade in
this state unless the sale, delivery, or inportation is made by the

conmmi ssion, the comm ssion's authorized agent or distributor, an
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authorized distribution agent approved by order of the comm ssion,
a person |icensed by the comm ssion, or by prior witten order of
t he conm ssi on.

(2) For purposes of subsection (1), the sale, delivery, or
i nportation of alcoholic liquor includes, but is not limted to,
the sale, delivery, or inportation of alcoholic |iquor transacted
or caused to be transacted by neans of any mail order, internet,

t el ephone, conputer, device, or other electronic neans. Subject to
subsection (3), if aretail sale, delivery, or inportation of

al coholic liquor occurs by any such neans, the retailer must conply
with all of the foll ow ng:

(a) Be appropriately |licensed under the laws of this state.

(b) Pay any applicable taxes to the comm ssion

(c) Conmply with all prohibitions of the laws of this state
i ncluding, but not limted to, sales to m nors.

(d) Verify the age of the individual placing the order by
obtaining fromhimor her an affirmation that he or she is of |ega
age to purchase al coholic liquor. The person receiving and
accepting the order shall record the name, address, date of birth,
and tel ephone nunber of the person placing the order on the order
formor other verifiable record of a type and generated in a manner
approved by the comm ssion.

(e) Upon request of the comm ssion, nake available to the
conmm ssi on any document used to verify the age of the individua
ordering the alcoholic Iiquor fromthe retail seller.

(f) Stanp, print, or |abel on the outside of the shipping

cont ai ner |anguage that clearly establishes in a prom nent fashion
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t hat the package contains alcoholic Iiquor and that the recipient
at the tine of the delivery is required to provide identification
verifying his or her age along with a signature.

(g) Place a | abel on the top panel of the shipping container
contai ni ng the nane and address of the individual placing the order
and the nanme of the designated recipient, if any.

(3) Notwithstandi ng subsection (2), in the case of a retai
sale, delivery, or inportation of alcoholic |liquor occurring by any
means described in subsection (2), a person taking the order on
behal f of the retailer must conply with subsection (2)(c) through
(9).

(4) The person who delivers the alcoholic liquor shall verify
that the individual accepting delivery is of legal age and is
ei ther the individual who placed the order or the designated
recipient residing at the sanme address or is otherw se authorized
t hrough a rul e pronul gated under this act by the comm ssion to
recei ve al coholic liquor under this section. If the delivery
person, after a diligent inquiry, determ nes that the purchaser or
designated recipient is not of |egal age, the delivery person shal
return the alcoholic liquor to the retailer. A delivery person who
returns alcoholic liquor to the retailer due to inability to obtain
the purchaser's or designated recipient's legal age is not |iable
for any damages suffered by the purchaser or retailer.

(5) Al spirits for sale, use, storage, or distribution in
this state, shall originally be purchased by and inported into the
state by the comm ssion, or by prior witten authority of the

conmi ssi on.
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(6) A WNE MAKER OR SVMALL W NE MAKER SHALL NOT DI RECTLY SHI P
WNE TO ANY PERSON I N THI S STATE FOR PERSONAL CONSUMPTI ON OR FOR
ANY NONCOVMERCI AL PURPOSE

(7) —6)— This section does not apply in the case of an
al coholic liquor brought into this state for personal or household
use in an anount permtted by federal |aw by a person of |egal age
to purchase alcoholic liquor at the tinme of reentry into this state
fromw thout the territorial limts of the United States if the
person has been outside the territorial limts of the United States
for nore than 48 hours and has not brought al coholic |iquor into
the United States during the precedi ng 30 days.

(8 —AH— A person who is of legal age to purchase al coholic
liquor may do either of the following in relation to al coholic
liquor that contains |less than 21% al cohol by vol une:

(a) Personally transport from another state, once in a 24-hour
peri od, not nore than 312 ounces of al coholic |iquor for that
person's personal use, notw thstandi ng subsection (1).

(b) Ship or inport fromanother state al coholic |iquor for
t hat person's personal use so |long as that personal inportation is
done in conpliance with subsection (1).

(9) 8)— As used in this section

(a) "Conputer" neans any connected, directly interoperable or
interactive device, equipnent, or facility that uses a conputer
program or other instructions to perform specific operations
including logical, arithmetic, or menory functions with or on
conmput er data or a conmputer program and that can store, retrieve,

alter, or comunicate the results of the operations to a person,
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conmput er program conputer, conputer system or conputer network.

(b) "Conputer network" neans the interconnection of hardwire
or wireless comunication lines with a conputer through renote
termnals, or a conplex consisting of 2 or nore interconnected
conput ers.

(c) "Conputer program neans a series of internal or external
i nstructions conmunicated in a form acceptable to a conputer that
directs the functioning of a conputer, conmputer system or conputer
network in a manner designed to provide or produce products or
results fromthe conputer, conputer system or conputer networKk.

(d) "Conputer systeni nmeans a set of related, connected or
unconnect ed, conputer equi pnent, devices, software, or hardware.

(e) "Device" includes, but is not limted to, an el ectronic,
magneti c, el ectrochem cal, biochem cal, hydraulic, optical, or
organi ¢ object that perforns input, output, or storage functions by
t he mani pul ati on of el ectronic, nagnetic, or other inpulses.

(f) "Diligent inquiry" nmeans a diligent good faith effort to
determ ne the age of a person, which includes at |east an
exam nation of an official Mchigan operator's or chauffeur's
license, an official Mchigan personal identification card, or any
ot her bona fide picture identification which establishes the
identity and age of the person.

Sec. 607. (1) Except as provided in section 537(2), a
war ehouser, mxed spirit drink manufacturer, wholesaler, outstate
seller of beer, outstate seller of wine, outstate seller of m xed
spirit drink, WNE MAKER, SMALL W NE MAKER, or vendor of spirits

shall not be |icensed as a specially designated nerchant or a
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specially designated distributor or permtted to sell or deliver to
t he consumer any quantity of alcoholic liquor at retail

(2) A specially designated distributor or specially designated
merchant or any other retailer shall not hold a m xed spirit drink
manuf acturer, whol esal e, warehouse, outstate seller of beer,
outstate seller of mxed spirit drink, WNE MAKER, SMALL W NE
MAKER, or outstate seller of wine |license.

(3) A brewer, warehouser, or whol esaler shall not be licensed

as a specially designated nerchant. ——execept—for—brewers—who
manufacturelessthan 200,000 barrels—of beer—per—year— This
subsecti on —shal— DOES not affect the operation of a brewery
hospitality room

(4) A whol esaler may sell or deliver beer and al coholic |iquor
to hospitals, mlitary establishnents, governnents of federa
I ndi an reservations, and churches requiring sacranmental w nes and
may sell to the wholesaler's own enployees to a limt of 2 cases of
24 12-ounce units or its equivalent of malt beverage per week, or 1
case of 12 1-liter units or its equivalent of wine or m xed spirit

drink per week.
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