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HOUSE BILL No. 4987

June 22, 2005, Introduced by Reps. Elsenheimer, Vander Veen, Huizenga, Kolb, Pastor,
Palmer, Drolet, Proos, Nitz and Palsrok and referred to the Committee on Regulatory
Reform.

A bill to anmend 1998 PA 58, entitled
"M chigan liquor control code of 1998,"
by amendi ng section 203 (MCL 436.1203), as anended by 2000 PA 289.
THE PECPLE OF THE STATE OF M CHI GAN ENACT
Sec. 203. (1) Except as provided in this section and section
301, a sale, delivery, or inportation of alcoholic Iiquor,

i ncludi ng al coholic liquor for personal use, shall not be nade in

this state unless the sale, delivery, or inportation is nmade by the

commi ssion, the comm ssion's authorized agent or distributor, an
authorized distribution agent approved by order of the comm ssion,
OR a person licensed by the comm ssion —— or by prior witten

order of the comm ssi on.
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(2) ALL SPIRITS FOR SALE, USE, STORAGE, OR DI STRIBUTION I N
TH S STATE SHALL ORI G NALLY BE PURCHASED BY AND | MPORTED | NTO THE
STATE BY THE COWM SSI ON OR BY PRI OR WRI TTEN AUTHORI TY OF THE
COW SSI ON.

(3) THI'S SECTI ON DCES NOT APPLY IN THE CASE OF AN ALCCHCOLI C
LI QUOR BROUGHT | NTO THI S STATE FOR PERSONAL OR HOUSEHOLD USE IN AN
AMOUNT PERM TTED BY FEDERAL LAW BY A PERSON OF LEGAL AGE TO
PURCHASE ALCOHOLI C LI QUOR AT THE TI ME OF REENTRY | NTO THI S STATE
FROM W THOUT THE TERRI TORIAL LIM TS OF THE UNI TED STATES | F THE
PERSON HAS BEEN QUTSI DE THE TERRI TORIAL LIM TS OF THE UNI TED STATES
FOR MORE THAN 48 HOURS AND HAS NOT BROUGHT ALCOHOLI C LI QUOR I NTO
THE UNI TED STATES DURI NG THE PRECEDI NG 30 DAYS.

(4) —2— For purposes of subsection (1), the sale, delivery,
or inportation of alcoholic liquor includes, but is not limted to,
the sale, delivery, or inportation of —aleehelietiguer— WNE
transacted or caused to be transacted by nmeans of any nmmil order,

i nternet, tel ephone, conmputer, device, or other electronic means.

Subjeet—to—subseetion{(3)—+f— IF a retail sale, delivery, or

i mportation of —aleehelietgquor— WNE occurs by any —sdueh— neans
DESCRIBED IN THI S SUBSECTI ON, the —retaiter— PERSON MAKI NG THE

RETAI L SALE nust conply with all of the foll ow ng:

(a) Be appropriately licensed under the laws of this state
HOLD A DI RECT SHI PPER PERM T.

(b) —Pay— ANNUALLY PAY any applicable taxes to the conmm ssion.

(c) Comply with all prohibitions of the laws of this state,
including, but not limted to, sales to mnors.

(d) Verify the age of the individual placing the order by
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obtaining fromhimor her an affirmation that he or she is of |ega
age to purchase al coholic liquor. The person receiving and
accepting the order shall record the name, address, date of birth,
and tel ephone nunber of the person placing the order on the order
formor other verifiable record of a type and generated in a nanner
approved by the comm ssion.

(e) Upon request of the comm ssion, nmake available to the
comm ssi on any docunment used to verify the age of the individua
ordering the —aleehelietHgquor— WNE fromthe —retart—seH-er
DI RECT SHI PPER.

(f) Stanp, print, or |abel on the outside of the shipping
cont ai ner |anguage that clearly establishes in a prom nent fashion
t hat the package contai ns —aleehelietigquor— WNE and that the
recipient at the tine of the delivery is required to provide
identification verifying his or her age along with a signature.

(g) Place a | abel on the top panel of the shipping container
contai ni ng the nane and address of the individual placing the order
and the nanme of the designated recipient, if any.

(H) SHI P NOT MORE THAN 24 CASES OF W NE, CONTAI NI NG NOT MORE
THAN 9 LITERS I N TOTAL PER CASE, ANNUALLY TO ANY RETAI L CUSTOVER.

(I') REPORT TO THE COW SSI ON QUARTERLY THE TOTAL AMOUNT OF
W NE, BY TYPE, BRAND, AND PRI CE, SHI PPED TO RETAIL CUSTOMERS I N
THI S STATE DURI NG THE PRECEDI NG CALENDAR YEAR, AND THE NANMES,
ADDRESSES, AND AMOUNT OF W NE ORDERED BY AND SHI PPED TO SPECI FI C
RETAI L CUSTOMVERS.

(J) AUTHORI ZE AND ALLOW THE COW SSI ON AND THE DEPARTMENT OF
TREASURY TO CONDUCT AN AUDI T OF THE DI RECT SHI PPER S RECORDS, UPON
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REQUEST.

(K) CONSENT AND SUBM T TO THE JURI SDI CTI ON OF THE COWM SSI ON
THE DEPARTMENT OF TREASURY, AND THE COURTS OF THI S STATE CONCERN NG
ENFORCEMENT OF THI S SECTI ON AND ANY RELATED LAW5, RULES, AND
REGULATI ONS

(5) —3)— Notwi thstandi ng subsection (2— (4), in the case of
a retail sale, delivery, or inportation of —aleoholetguor— WNE
occurring by any neans described in subsection —{(2— (4), a person

taki ng the order on behalf of the —+etaiter— DI RECT SH PPER nust

conply with subsection ((2e)— (4)(C through (Q).

(6) 4)— The person who delivers the —alecoholetguor— WNE
shal |l verify that the individual accepting delivery is of |egal age
and is either the —individual—whoplacedtheorder— RETAI L CUSTOMER
or the designated recipient residing at the sane address or is
ot herwi se authorized through a rule promul gated under this act by
t he conm ssion to recei ve —alecehelietHquor— WNE under this
section. If the delivery person, after a diligent inquiry,
determ nes that the —purechaser— RETAIL CUSTOVER or desi gnated
recipient is not of |legal age, the delivery person shall return the
alcohobec—tHqguer— WNE to the —+retailer— DI RECT SH PPER. A delivery
person who returns —aleeheltetgqueor— WNE to the —retatler— DI RECT
SHI PPER due to inability to obtain the —purehasers— RETAIL
CUSTOVER S or designated recipient's legal age is not liable for
any damages suffered by the —purehaser— RETAIL CUSTOVER or
retaiter— DI RECT SHI PPER.

i _ chabl_originaliyt : Ly L L :

01498' 05 ** LBO



© 00 N o o0 B~ W N PP

N N N N N N NN P P R R R R R R P
N~ o o M WON P O © 0N OO0~ WDN P O

(7) A person who is of l|egal age to purchase al coholic Iiquor

may —d o ¢t he followi . Lat] | eoholic Li
that—contains—tessthan21%al cohol—by—volumre—
—— (&) Personalby— PERSONALLY transport from another state, once
in a 24-hour period, not nore than 312 ounces of —aleoholiectiguor
W NE for that person's personal use, notw thstandi ng subsection
(1).

b)Shi , : I | eoholic Li :

, | | L . .

I . L : I . )y

g L hi on
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(8) A DI RECT SH PPER SHALL NOT ENGAGE I N THE SALE, DELI VERY,
OR | MPORTATI ON OF WNE TO A RETAIL CUSTOVER UNLESS | T APPLI ES FOR

AND I'S GRANTED A DI RECT SH PPER PERM T FROM THE COWMM SSI ON. ONLY
THE FOLLON NG PERSONS QUALI FY FOR THE | SSUANCE OF A DI RECT SHI PPER
PERM T:
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(A) A WNE MAKER CURRENTLY HOLDI NG A WNE MAKER LI CENSE | N
THI S STATE.

(B) A WNE MAKER LOCATED QUTSIDE OF THI S STATE AND CURRENTLY
HOLDI NG AN OUTSTATE SELLER OF W NE LI CENSE.

(CO A WNE MAKER LOCATED QUTSI DE OF THI'S STATE AND NOT
CURRENTLY LI CENSED AS AN OUTSTATE SELLER OF W NE BUT HOLDI NG BOTH A
FEDERAL BASI C PERM T | SSUED BY THE BUREAU COF ALCOHCOL, TOBACCO, AND
FI REARVMS AND LI CENSED TO MANUFACTURE WINE IN I TS STATE OF DOM Cl LE.

(9) AN APPLI CANT FOR A DI RECT SH PPER PERM T SHALL SUBM T AN
APPLI CATION TO THE COMM SSION IN A WRI TTEN OR ELECTRONI C FORMAT
PROVI DED BY THE COWM SSI ON AND ACCOVPANI ED BY AN APPLI CATI ON FEE OF
$100.00 AND AN I NI TIAL PERM T FEE OF $100.00. |IF THE APPLI CATION IS
DENI ED, THE COWM SSI ON SHALL REFUND ONLY THE | NI TI AL PERM T FEE.
THE APPLI CATI ON SHALL BE ACCOMPANI ED BY A COPY OR OTHER EVI DENCE OF
THE EXI STI NG FEDERAL BASI C PERM T OR LI CENSE, OR BOTH, HELD BY THE
APPLI CANT. THE DI RECT SHI PPER MAY RENEW I TS PERM T ANNUALLY BY
SUBM SSI ON OF A $100. 00 PERM T RENEWAL FEE AND A RENEVAL
APPLI CATI ON. THE FAI LURE TO RENEW OR THE REVOCATI ON OR SUSPENSI ON
OF THE APPLI CANT' S EXI STI NG M CHI GAN LI CENSE, FEDERAL BASI C PERM T,
OR LI CENSE TO MANUFACTURE WINE IN I TS STATE OF DOM CLE | S GROUNDS
FOR REVOCATI ON OR DENI AL OF THE DI RECT SHI PPER PERM T. THE
COW SSI ON SHALL PROMULGATE RULES TO PROVI DE FOR THE QUARTERLY
REPORTI NG OF ALL SHI PMENTS MADE BY DI RECT SHI PPERS UNDER THI S
SECTI ON.

Enacting section 1. This anendatory act does not take effect
unless all of the following bills of the 93rd Legislature are

enacted into | aw
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(a) Senate Bill
03814' 05).

(b) Senate Bill
03815' 05).

(c) Senate Bill
03816' 05).
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