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HOUSE BILL No. 5007

June 28, 2005, Introduced by Reps. Green and Vagnozzi and referred to the Committee on
Senior Health, Security, and Retirement.

A bill to anmend 1978 PA 368, entitled
"Public health code,"
(MCL 333.1101 to 333.25211) by adding section 21735.

THE PECPLE OF THE STATE OF M CHI GAN ENACT

SEC. 21735. (1) EXCEPT AS OTHERW SE PROVI DED UNDER SUBSECTI ON
(3) OR (4), I N ACCORDANCE W TH FEDERAL LAWS, RULES, AND
REGULATI ONS, A NURSI NG HOVE | NI TI ALLY LI CENSED AFTER OCTOBER 1,
1990 SHALL MAI NTAIN A TEMPERATURE OF NOT LESS THAN 71 DEGREES
FAHRENHEI T OR MORE THAN 81 DEGREES FAHRENHEI T MEASURED 3 FEET ABOVE
THE FLOOR AT ALL TIMES IN ALL AREAS OF A BUI LDI NG ACCESSI BLE TO
RESI DENTS, EMPLOYEES, AND VI SI TORS EXCEPT FOR THE KI TCHEN OR
LAUNDRY ROOM
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(2) EXCEPT AS OTHERW SE PROVI DED UNDER SUBSECTI ON (3) OR (4),
W THI N 3 YEARS AFTER THE EFFECTI VE DATE OF THE AMENDATORY ACT THAT
ADDED THI S SECTI ON, A NURSI NG HOVE LI CENSED PRI OR TO OCTOBER 1,
1990 SHALL MAI NTAIN A TEMPERATURE OF NOT LESS THAN 71 DEGREES
FAHRENHEI T OR MORE THAN 81 DEGREES FAHRENHEI T MEASURED 3 FEET ABOVE
THE FLOOR AT ALL TIMES IN ALL AREAS OF A BU LDI NG ACCESSI BLE TO
RESI DENTS, EMPLOYEES, AND VI SI TORS EXCEPT FOR THE KI TCHEN OR
LAUNDRY ROOM UPON WRI TTEN REQUEST OF THE NURSI NG HOME, THE
DEPARTMENT MAY GRANT AN EXTENSI ON OF THE TI ME PERI OD FOR COMPLI ANCE
UNDER THI S SUBSECTI ON | F EACH OF THE FOLLOW NG | S MET:

(A) UPON REVI EW OF THE NURSI NG HOME' S WRI TTEN POLI CI ES AND
PROCEDURES AND EXI STI NG PLANS OR AGREEMENTS FOR EMERGENCY
SI TUATI ONS, THE DEPARTMENT DETERM NES THAT THERE ARE ADEQUATE
PROTECTI ONS | N PLACE TO ENSURE THE CONTI NUED SAFETY AND COMFORT OF
THE RESI DENTS W THI N THAT NURSI NG HOME.

(B) BUI LDI NG RENOVATI ONS HAVE BEGUN TO BRI NG THE NURSI NG HOMVE
| NTO COVPLI ANCE W TH THI S SECTI ON OR THE NURSI NG HOMVE HAS
SUBM TTED, AND THE DEPARTMENT HAS APPROVED, THE NURSI NG HOMVE' S
PLANS FOR RENOVATI ON, REPAI R, OR REMODELING OF | TS BUI LDI NG TO MEET
THE REQUI REMENTS OF THI'S SECTI ON.

(3) IF A NURSI NG HOMVE |'S LOCATED NORTH OF THE FORTY- FI FTH
PARALLEL OF LATI TUDE, THE TEMPERATURES W THI N THAT NURSI NG HOMVE MAY
ON RARE, BRI EF OCCASI ONS, AS A RESULT OF RARE, BRI EF EPI SODES OF
UNSEASONABLY HOT WEATHER, EXCEED THE UPPER RANGE OF 81 DEGREES
FAHRENHEI T. | F THE TEMPERATURE RANGE EXCEEDS 81 DEGREES FAHRENHEI T,
THE NURSI NG HOVE SHALL MONI TOR | TS RESI DENTS AND TAKE ANY
APPROPRI ATE MEASURES TO ENSURE THE HEALTH, SAFETY, AND COVFORT OF
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EACH RESI DENT

(4) 1'F A NURSI NG HOVE HAS A SEPARATE HEATI NG AND COOLI NG
SYSTEM FOR RESI DENT ROOMS THAT ALLOWS A RESI DENT TO CONTRCOL THE
TEMPERATURE IN H'S OR HER OWN ROOM THE RESI DENT MAY MAI NTAIN HI' S
OR HER ROOM AT ANY LEVEL HE OR SHE DESI RES UNLESS THE TEMPERATURE
MAY ADVERSELY AFFECT THE HEALTH, SAFETY, OR COVFORT OF THE RESI DENT
OR ANY OTHER RESI DENT SHARI NG THAT ROOM | N WHI CH CASE THE NURSI NG
HOVE SHALL | NTERVENE AND TAKE APPROPRI ATE ACTI ON TO KEEP THE
RESI DENT OR RESI DENTS SAFE AND COMFORTABLE. | F A RESI DENT CHOOSES
TO MAI NTAIN THE TEMPERATURE IN H S OR HER ROOM AT A TEMPERATURE
LEVEL THAT | S QUTSI DE OF THE TEMPERATURE RANGE REQUI RED UNDER THI S
SECTI ON, THAT RESI DENT SHALL SUBM T DOCUMENTATI ON FROM H' S OR HER
PHYSI CI AN APPROVI NG THOSE TEMPERATURE CONDI TIONS. THI S
DOCUMENTATI ON SHALL BE | NCLUDED W TH THAT RESI DENT' S CARE PLAN.

(5) WTH N 30 DAYS AFTER THE EFFECTI VE DATE OF THE AMENDATORY
ACT THAT ADDED THI S SECTI ON, THE NURSI NG HOVE ADM NI STRATOR SHALL
DEVELOP WRI TTEN POLI CI ES AND PROCEDURES FOR NAI NTAI NI NG SAFE AND
COMFORTABLE TEMPERATURES | N THE NURSI NG HOVE, NAI NTAIN A COPY OF
THOSE WRI TTEN PCOLI CI ES AND PROCEDURES ON THE PREM SES, AND SUBM T A
COPY OF THE SAME TO THE DEPARTMENT FOR FILING WTH I TS MOST RECENT
LI CENSE OR RENEWAL APPLI CATI ON. THE WRI TTEN PCLI CI ES AND PROCEDURES
SHALL | NCLUDE AT LEAST ALL OF THE FOLLOW NG

(A) MEASURES TO BE TAKEN TO ENSURE THE HEALTH, SAFETY, AND
COMFORT OF RESI DENTS | N THE NURSI NG HOVE.

(B) |1 DENTI FI CATI ON OF Cl RCUMSTANCES THAT REQUI RE NOTI FI CATI ON
OF THE NURSI NG HOVE ADM NI STRATOR OR A PHYSI Cl AN AND THE
APPRCPRI ATE TI ME FRAMES FOR THOSE ACTI ONS
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(C) | DENTI FI CATI ON OF AVAI LABLE SITES WTH N OR QUTSI DE THE
NURSI NG HOVE TO WHI CH RESI DENTS MAY BE RELOCATED | F TEMPERATURES
W THI N THE NURSI NG HOVE PRESENT A THREAT TO THE HEALTH OR SAFETY OF
THE RESI DENTS.

(6) A NURSING HOVE SHALL HAVE AN EXI STI NG AGREEMENT OR PLAN
FOR EMERGENCY SI TUATI ONS, | NCLUDI NG, BUT NOT LIMTED TO, AN
AGREEMENT OR PLAN FOR THE PROVI SI ON OF EMERGENCY SERVI CES AND
REPAI RS I N THE EVENT OF AN ELECTRI CAL, HEATI NG, VENTI LATION, OR AIR
CONDI TI ONI NG FAI LURE OR MALFUNCTI ON.  THE NURSI NG HOVE SHALL
MAI NTAIN A COPY OF THESE WRI TTEN AGREEMENTS OR PLANS ON THE
PREM SES, AND THOSE SHALL BE MADE AVAI LABLE TO THE DEPARTMENT UPON
REQUEST. REPAI R WORK THAT IS NECESSARY TO MAI NTAI N THE TEMPERATURE
W THI N THE RANGE DESCRI BED I N SUBSECTI ONS (1) AND (2) SHALL BE
COVPLETED WTHI N 48 HOURS OR LESS. | F, FOR REASONS BEYOND THE
NURSI NG HOVE' S CONTROL, REPAI RS CANNOT BE COWPLETED IN A Tl MELY
MANNER, THE NURSI NG HOVE SHALL | MPLEMENT | TS WRI TTEN POLI CI ES AND
PROCEDURES ESTABLI SHED PURSUANT TO SUBSECTI ON (5) .

(7) WTHIN 6 MONTHS AFTER THE EFFECTI VE DATE OF THE AMENDATORY
ACT THAT ADDED THI S SECTI ON, THE DEPARTMENT SHALL ESTABLI SH AN Al R
CONDI TI ONI NG GRANT PROGRAM FOR THE PURPCSE OF PROVI DI NG GRANTS TO
NURSI NG HOMES THAT NEED TO REPLACE, UPDATE, OR REPAI R THEI R HEATI NG
AND COOLI NG SYSTEM TO MAI NTAI N THE TEMPERATURE STANDARDS
ESTABLI SHED UNDER SUBSECTION (2). THE Al R CONDI TI ONI NG GRANT
PROGRAM SHALL PROVI DE GRANTS TO NURSI NG HOVES THAT THE DEPARTNMENT
CONSI DERS ELI G BLE WTHI N 60 DAYS AFTER THE NURSI NG HOVE SUBM TS
DOCUMENTATI ON TO THE DEPARTMENT VERI FYI NG THAT THE HEATI NG AND
COOLI NG SYSTEM HAS BEEN REPLACED, UPDATED, OR REPAI RED TO COVPLY
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WTH TH S SECTI ON. ANY BUI LDI NG MAI NTENANCE, REPAI R, UPKEEP, OR
REPLACEMENT W TH SI' M LAR EQUI PMENT, | MPLEMENTED AS A RESULT OF THI S
SECTION, |'S NORVMAL BUI LDI NG MAI NTENANCE AND | S NOT A RENOVATION. I N
EACH FI SCAL YEAR GOVERNED BY THI S SUBSECTI ON, THE DEPARTMENT SHALL
ONLY EXPEND FUNDS UNDER THE Al R CONDI TI ONI NG GRANT PROGRAM | F THE
MEDI CAl D REI MBURSEMENT RATES ARE NOT BELOW THE LEVEL OF RATES IN
EFFECT ON JULY 1, 2004.

(8) I'N ACCORDANCE W TH SECTI ONS 2262, 2263, AND 21799D, A
NURSI NG HOVE THAT VI OLATES THIS SECTION | S SUBJECT TO A CIVIL
PENALTY.
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