HOUSE BILL No. 5008
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HOUSE BILL No. 5008

June 29, 2005, Introduced by Rep. Waters and referred to the Committee on Government
Operations.

A bill to amend 1972 PA 239, entitled
"McCaul ey- Tr axl er - Law- Bowran- McNeely | ottery act,”
by amending the title and sections 3, 11, 12, 15, 17, 19, and 23
(MCL 432.3, 432.11, 432.12, 432.15, 432.17, 432.19, and 432.23),
the title as anended by 1996 PA 95, section 3 as anended by 1996 PA
167, section 11 as anended by 2004 PA 383, section 12 as anended by
2002 PA 471, and section 23 as anended by 2004 PA 272, and by
addi ng a heading for article 1 and adding article 2.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:
TI TLE

An act to establish and operate a state lottery and to allow
state participation in certain lottery-related joint enterprises
Wi th other sovereignties; to create a bureau of state lottery and

to prescribe its powers and duties; TO PROVIDE FOR THE
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ESTABLI SHVENT AND OPERATI ON OF A LOTTERY IN CERTAIN CITIES, TO
PROVI DE FOR REFERENDA; TO PROVI DE FOR THE CREATI ON AND POANERS AND
DUTIES OF CI TY LOTTERY BUREAUS AND CI TY LOTTERY COW SSI ONERS; to
prescribe certain powers and duties of other state departnents and
agencies; to license and regulate certain sales agents; to create
the state lottery fund; to provide for the distribution of lottery
revenues and earnings for certain purposes; to provide for an
appropriation; and to provide for renedi es and penalties.

ARTI CLE 1 STATE LOITERY

Sec. 3. As used in this —aet— ARTICLE

(a) "Bureau" neans the bureau of state lottery created —by
this—aet— I N SECTI ON 5.

(b) "Comm ssioner” neans the conm ssioner of state lottery.

(c) "Joint enterprise"” neans any lottery activity in which the
bureau participates pursuant to a witten agreenent between the
state of Mchigan and any state, territory, country, or other
sovereignty as executed by the conm ssioner. Joint enterprise does
not include the state lottery OR A CITY LOTTERY created pursuant to
this act.

(d) "Lottery" or "state lottery" neans the lottery created
pursuant to this —aet— ARTI CLE and operated exclusively by or under
t he exclusive control of the bureau of state lottery.

Sec. 11. (1) The conmm ssioner shall promul gate rul es pursuant
to the adm nistrative procedures act of 1969, 1969 PA 306, MCL
24.201 to 24.328, as necessary to inplenent this —aet— ARTICLE

(2) The rules authorized under this section may include any of

the follow ng subject to requirenents and limtations in this —aet
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ARTI CLE

(a) The type of lottery to be conducted.

(b) The price of tickets or shares in the STATE lottery.

(c) The nunber and size of the prizes on the winning tickets
or shares.

(d) The manner of selecting the winning tickets or shares.

(e) The manner of paynent of prizes to the hol ders of w nning
tickets or shares.

(f) The frequency of the drawi ngs or sel ections of w nning
tickets or shares.

(g) Wthout limt as to nunmber, the type or types of |ocations
at which tickets or shares may be sol d.

(h) The method to be used in selling tickets or shares, except
that a person's nane, other than a nane used in advertising or a
pronotion under section 18(2), shall not be printed on the tickets
or shares.

(i) The licensing of agents to sell tickets or shares, but a
person under the age of 18 shall not be licensed as an agent.

(j) The manner and anount of conpensation to be paid |icensed
sal es agents necessary to provide for the adequate availability of
tickets or shares to prospective buyers and for the conveni ence of
t he public.

(k) The apportionnent of the total annual revenues accruing
fromthe sale of STATE lottery tickets or shares and fromall other
sources for the paynment of prizes to the holders of winning tickets
or shares, for the paynment of costs incurred in the operation and

adm ni stration of the STATE lottery, including the expenses of the
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bureau and the costs resulting fromany contract or contracts
entered into for pronotional, advertising, consulting or
operational services or for the purchase or |ease of STATE lottery
equi pnent and materials, for the repaynent of the noney
appropriated to the state lottery fund, and for transfer to the
general fund.

(3) The comm ssioner nmay promrul gate rul es incorporating by
reference existing rules or regulations of any joint enterprise as
required as a condition for participation in that joint enterprise.
Any subsequent changes or additions to the rules or regul ations of
the joint enterprise may be adopted by the comm ssioner through the
promul gation of a rule.

Sec. 12. (1) Except as otherw se provided in subsection (3),
as nearly as is practicable, until January 1, 2007, not |ess than
45% of the total annual revenue accruing fromthe sale of STATE
lottery tickets or shares shall be apportioned for paynent of
prizes to the holders of w nning STATE LOTTERY tickets or shares.

(2) On or after January 1, 2007, 45% of the total revenue FROM
THE SALE OF STATE LOTTERY Tl CKETS OR SHARES shal | be apportioned
for paynent of prizes.

(3) Notwi thstandi ng subsections (1) and (2), the prize noney
fromthe sale of tickets or shares of any joint enterprise is that
percentage of the total annual revenue accrued fromthat game as
prescribed by the joint enterprise participation agreenent executed
by the conmm ssioner.

Sec. 15. (1) The conm ssioner shall report imediately to the

governor, the state treasurer, and the legislature any matters that
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require i medi ate changes in the laws of this state in order to
prevent abuses or evasions of this —aet— ARTICLE or rules
pronmul gat ed —hereunder— UNDER TH S ARTI CLE or to rectify
undesirabl e conditions in connection with the adm nistration or
operation of the STATE lottery.

(2) The comm ssioner shall nmake a continuous study and
i nvestigation of the STATE lottery TO DO ALL OF THE FOLLOW NG

(a) To ascertain any defects in this —aet— ARTICLE or in the
rul es —by—reason—whereot—any— THAT COULD RESULT I N abuses in the

adm ni stration and operation of the lottery or any evasion of this
act— ARTICLE or the rul es. —way—-ariseorbe practiced—

(b) To formul ate reconmendati ons for changes in this —aet
ARTI CLE and the rul es.

(c) To guard agai nst the use of this —aet— ARTICLE and the
rules as a cloak for the carrying on of organized ganbling and
crime.

(d) To insure that this —aet— ARTICLE and the rules are in a
formand are administered as to serve the true purposes of this
aet— ARTI CLE

(3) The comm ssioner shall nake a continuous study and
i nvestigation of the operation and the adm nistration of simlar
| aws —whi-ch—+waybei+n—effeet— in other states or countries, any
l[iterature on the subject —which-rmay-be— THAT IS published or
avai |l abl e, any federal |aws —which— THAT may affect the operation
of the STATE lottery, and the reaction of citizens to existing and
potential features of the STATE lottery with a view to recomendi ng

or effecting changes that will tend to serve the purposes of this
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aet— ARTI CLE

Sec. 17. The conmi ssioner shall DO ALL OF THE FOLLON NG

(a) Supervise and adm nister the operation of the STATE
lottery in accordance with this —aet— ARTICLE and the rul es.

(b) License as agents to sell STATE lottery tickets —suech
per sons —whem-he—-deenrs— THAT THE COVM SSI ONER DETERM NES wi | | best
serve the public convenience and pronote the sale of tickets or
shar es.

Sec. 19. (1) The comm ssioner shall enploy personnel as
necessary to inplement this —aet— ARTICLE at | east 2 of whom shal
not be in the classified service.

(2) The departnents, boards, conm ssions or other governnental
subdi visions of this state shall provide assistance to the bureau
upon the bureau's request.

Sec. 23. (1) The comm ssioner shall not issue a license to a
person to engage in business exclusively as a STATE lottery sal es
agent. Before issuing a STATE lottery sales |icense, the
commi ssi oner shall consider factors such as the financia
responsibility and security of the person and his or her business
or activity, the accessibility of his or her place of business or
activity to the public, the sufficiency of existing |icenses to
serve the public convenience, and the volune of expected sales.

(2) Beginning —theeffective dateof theanmendatoryactthat
added—subseetion—{(12)— JULY 23, 2004, the conmmi ssioner shall issue
an initial or renewal STATE lottery sales |icense not |ater than 90
days after the applicant files a conpleted application. Receipt of

the application is considered the date the application is received
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by any agency or departnent of this state. If the application is
deternmined to be inconplete by the comm ssioner, the comm ssioner
shall notify the applicant in witing, or nmake information

el ectronically available, within 30 days after recei pt of the

i nconpl ete application, describing the deficiency and requesting
the additional information. The 90-day period is tolled upon
notification by the comm ssioner of a deficiency until the date the
requested information is received by the conm ssioner. The

determi nation of the conpleteness of an application does not
operate as an approval of the application for the |icense and does
not confer eligibility of an applicant determ ned ot herw se
ineligible for issuance of a |icense.

(3) If the conmm ssioner fails to issue or deny a lottery sal es
license within the tine required by this section, the conm ssioner
shall return the |license fee and shall reduce the |icense fee for
the applicant's next renewal application, if any, by 15% The
failure to issue a lottery sales license within the time required
under this section does not allow the conm ssioner to otherw se
del ay the processing of the application, and that application, upon
conpl etion, shall be placed in sequence wi th other conpleted
applications received at that sane tinme. The conm ssioner shall not
di scrim nate against an applicant in the processing of the
application based upon the fact that the license fee was refunded
or discounted under this subsection.

(4) Beginning Cctober 1, 2005, the comm ssioner shall submt a
report by Decenber 1 of each year to the standing comm ttees and

appropriations subcommttees of the senate and house of
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representati ves concerned with gam ng i ssues. The conm ssi oner
shall include all of the following information in the report
concerning the preceding fiscal year:

(a) The nunber of initial and renewal applications the
conmi ssi oner received and conpleted within the 90-day time period
descri bed in subsection (2).

(b) The nunber of applications denied.

(c) The nunber of applicants not issued a license within the
90-day tine period and the anmobunt of noney returned to |icensees
and applicants under subsection (3).

(5) Notwithstandi ng any ot her provision of |aw, a person
licensed as a STATE lottery sales agent may sell STATE lottery
tickets and shares. A person |awfully engaged in nongover nment al
busi ness on state property nmay be licensed as a STATE lottery sal es
agent .

(6) A STATE lottery sales license is not assignable or
transferabl e.

(7) Alicensed agent or his or her enployee may sell STATE
lottery tickets or shares only on the prenises stated in the STATE
lottery sales license. A licensed agent who violates this
subsection is, at the comm ssioner's discretion, subject to 1 or
nore of the foll ow ng:

(a) Probation for not nore than 2 years.

(b) A fine of not nore than $1, 000. 00.

(c) Renmoval of his or her STATE lottery termnal.

(8) The comm ssioner nmay require a bond froma |licensed agent

in an anmount provided in rules pronulgated under this —aet
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ARTI CLE

(9) Alicensed agent shall display his or her license or a
copy of the license conspicuously in accordance with rules
pronmul gat ed under this —aet— ARTI CLE.

(10) The comm ssioner may suspend or revoke the |license of an
agent who violates this —aet— ARTICLE or a rul e pronul gated under
this —aet— ARTICLE

(11) For purposes of term nal placenent, the conmm ssioner
shall take into account with equal enphasis both of the follow ng:

(a) The total instant gane sales for the 3 nonths i medi ately
precedi ng a nmarket eval uation

(b) The need to nmaxim ze net lottery revenues fromthe total
nunber of term nals placed.

(12) As used in this section:

(a) "Conpl eted application” nmeans an application conplete on
its face and submtted with any applicable Iicensing fees and any
ot her information, records, approval, security, or simlar item
required by law or rule froma local unit of government, a federal
agency, or a private entity but not from another departnment or
agency of this state.

(b) "Person" neans an individual, association, corporation,
club, trust, estate, society, conpany, joint stock conpany,
receiver, trustee, referee, or other person acting in a fiduciary
or representative capacity who is appointed by a court, or any
conbi nation of individuals. Person includes a departnent,
comm ssi on, agency, or instrunmentality of the state, including a

county, city, village, or township and an agency or instrunmentality
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of the county, city, village, or township.
ARTICLE 2 A TY LOITERI ES

SEC. 51. AS USED IN THI S ARTI CLE:

(A "CITY" MEANS A CTY WTH A POPULATI ON OF NOT LESS THAN
300, 000.

(B) "CITY LOTTERY" MEANS A CI TY LOITERY CREATED AND OPERATED
UNDER THI S ARTI CLE.

(© "CTY LOITERY OPERATOR' MEANS A PERSON VWHO HAS CONTRACTED
WTH A CITY TO OPERATE A CI TY LOTTERY UNDER THI S ARTI CLE.

(D) "PERSON' MEANS AN | NDI VI DUAL, ASSOCI ATI ON, PARTNERSHI P,
CORPORATI ON, LIMTED LI ABI LI TY COVPANY, GOVERNVMVENTAL ENTITY, OR
OTHER LEGAL ENTITY.

SEC. 53. (1) A LEGQ SLATIVE BODY OF A CITY MAY RESCLVE TO
ESTABLI SH A I TY LOTTERY. THE CITY LOTTERY SHALL NOT BE ESTABLI SHED
OR OPERATED UNLESS APPROVED BY THE ELECTORS OF THE CI TY UNDER THI S
SECTI ON.

(2) I'F THE LEQ SLATI VE BODY OF A G TY HAS RESOLVED TO
ESTABLISH A C TY LOTTERY, THE CITY CLERK SHALL SUBM T THE QUESTI ON
OF WHETHER THE CI TY SHOULD ESTABLISH A CI TY LOTTERY TO THE ELECTORS
OF THE CITY AT THE NEXT GENERAL ELECTI ON OR SPECI AL ELECTI ON CALLED
FOR THAT PURPOSE. THE ELECTI ON SHALL BE CONDUCTED I N ACCORDANCE
WTH THE M CH GAN ELECTI ON LAW 1954 PA 116, MCL 168.1 TO 168. 992.

(3) THE QUESTION TO BE SUBM TTED TO THE VOTERS UNDER
SUBSECTI ON (2) SHALL BE, SUBJECT TO THE ELECTI ON LAWS OF THI S
STATE, SUBSTANTI ALLY AS FOLLOWE:

"SHOULD THE CI TY OF [ NAME] ESTABLI SH A CI TY LOTTERY?

YES ()
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(4) IF AMAIORITY OF THE ELECTORS VOTI NG ON THE QUESTI ON
SUBM TTED UNDER SUBSECTI ON (2) APPROVE, THE CITY SHALL PROCEED TO
ESTABLISH A G TY LOITERY IN THE MANNER PROVI DED I N TH S ARTI CLE.

SEC. 55. (1) TO ESTABLISH A CITY LOTTERY THAT HAS BEEN
APPROVED BY THE ELECTORS OF THE CITY, THE LEGQ SLATI VE BODY OF THE
CITY SHALL CONTRACT W TH A FI NANCI ALLY RESPONSI BLE PERSON TO ACT AS
CITY LOTTERY OPERATOR. A CONTRACT WTH A CI TY LOTTERY OPERATOR
SHALL COWVPLY WTH THI S ARTI CLE AND APPLI CABLE STATE AND FEDERAL
LAW THE CONTRACT MAY | NCLUDE THE FOLLOW NG

(A) THE TYPE OF LOTTERY TO BE CONDUCTED.

(B) THE LI CENSI NG OF PERSONS TO SELL TI CKETS.

(©) THE LOCATI ONS AT WHI CH TI CKETS MAY BE SOLD.

(D) THE PRICE OF TICKETS IN THE CI TY LOTTERY.

(E) THE METHOD TO BE USED I N SELLI NG TI CKETS.

(F) THE FREQUENCY OF THE DRAW NGS OR SELECTI ONS OF W NNI NG
Tl CKETS.

(G THE MANNER OF SELECTI NG THE W NNI NG TI CKETS.

(H THE NUMBER AND SI ZE OF THE PRI ZES ON THE W NNI NG TI CKETS.

(1) THE MANNER OF PAYMENT OF PRI ZES TO THE HOLDERS OF W NNI NG
TI CKETS.

(J) THE COVPENSATI ON TO BE PAI D TO PERSONS LI CENSED TO SELL
Tl CKETS.

(K) A REQUI REMENT THAT THE CI TY LOTTERY OPERATOR POST A BOND
OR PROVI DE OTHER SECURI TY I N AN AMOUNT APPROVED BY THE LEQ SLATI VE
BODY OF THE C TY.

(2) A CTY LOITERY SHALL BE CONDUCTED TO PRODUCE THE NMAXI MUM
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AMOUNT OF NET REVENUE FOR THE CI TY CONSONANT W TH THE GENERAL
WELFARE OF THE PECPLE OF THE CITY.

(3) A CONTRACT WTH A CI TY LOTTERY OPERATOR UNDER THI' S SECTI ON
SHALL NOT BE ASS|I GNED BY THE CI TY LOTTERY OPERATOR UNLESS THE
LEG SLATI VE BODY OF THE CI TY SPECI FI CALLY APPROVES THE ASSI GNMENT.

(4) THE LEQ SLATI VE BODY OF A CITY THAT HAS ESTABLI SHED A CI TY
LOTTERY MAY ADOPT RESOLUTI ONS AND ENACT ORDI NANCES THAT ARE
NECESSARY TO OPERATE THE CI TY LOITERY.

SEC. 57. A CITY LOITERY SHALL NOT BE BASED ON AN ACTIVITY THAT
USES THE MECHANI CAL, PHYSI CAL, OR MENTAL SKILLS OF THE PARTI Cl PANT
AND THAT |I'S TRADI TI ONALLY REGARDED AS A SPORTI NG EVENT.

SEC. 59. (1) A CITY LOTTERY OPERATCOR SHALL | SSUE LI CENSES TO
PERSONS TO SELL G TY LOITERY TI CKETS. A LI CENSE TO SELL CTY
LOTTERY TI CKETS SHALL ONLY BE | SSUED TO A PERSON WHO IS LI CENSED TO
SELL STATE LOTTERY TI CKETS OR SHARES UNDER ARTICLE 1 IN THE CITY.

(2) A LICENSE TO SELL CITY LOTTERY TICKETS |I'S NOT ASSI GNABLE
OR TRANSFERABLE.

(3) ACTY LOITERY OPERATOR MAY REQUI RE A BOND OR OTHER
SECURI TY FROM A PERSON LI CENSED TO SELL CI TY LOITERY TI CKETS I N AN
AMOUNT REQUI RED BY THE CI TY LOTTERY OPERATOR A BOND OR OTHER
SECURI TY G VEN UNDER THI S SUBSECTI ON SHALL BE FOR THE BENEFI T OF
THE G TY, THE CITY LOITERY OPERATOR, OR ANY OIHER PERSON REQUI RED
BY THE CI TY LOTTERY OPERATOR

(4) THE A TY LOTTERY MAY SUSPEND OR REVOKE THE LI CENSE OF A
PERSON LI CENSED TO SELL CITY LOITERY TI CKETS | F THE PERSON VI OLATES
TH' S ARTI CLE OR THE LI CENSE OR CONTRACT FOR THE OPERATI ON OF THE
CI TY LOTTERY.
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SEC. 61. (1) A PERSON LICENSED TO SELL CI TY LOTTERY TI CKETS
SHALL ONLY SELL G TY LOTTERY TICKETS IN THE G TY FROM THE PREM SES
STATED I N THE LI CENSE. A PERSON WHO VI OLATES TH S SUBSECTION | S
SUBJECT TO 1 OR BOTH OF THE FOLLOW NG

(A) ACVIL FINE PAYABLE TO THE CI TY OF NOT MORE THAN
$1, 000. 00.

(B) REVOCATI ON, SUSPENSI ON, OR RESTRICTION OF H' S OR HER
L1 CENSE.

(2) ATY LOTTERY TI CKETS MAY BE SOLD ON CI TY PROPERTY | F THE
PERSON LI CENSED TO SELL TICKETS | S LAWFULLY ENGAGED I N
NONGOVERNMVENTAL BUSI NESS ON CI TY PROPERTY.

(3) A PERSON LICENSED TO SELL CITY LOTTERY Tl CKETS SHALL
DI SPLAY H'S OR HER LI CENSE OR A COPY OF THAT LI CENSE CONSPI CUOUSLY.

SEC. 63. (1) A PERSON SHALL NOT SELL A CITY LOTTERY TI CKET AT
A PRI CE GREATER THAN THAT FI XED BY THE CI TY LOTTERY OPERATOR A
PERSON WHO | S NOT LI CENSED TO SELL CI TY LOITERY TI CKETS OR THE
EMPLOYEE OF A LI CENSED PERSON SHALL NOT SELL C TY LOITERY TI CKETS.
A PERSON MAY G VE CITY LOITERY TI CKETS TO ANOTHER AS A G FT.

(2) A PERSON VWHO VI OLATES THI'S SECTION IS GQUILTY OF A
M SDEMEANCR.

SEC. 65. (1) A CITY LOTTERY Tl CKET SHALL NOT BE SOLD TO A
PERSON UNDER THE AGE OF 18. THI S SUBSECTI ON DOES NOT PRCHI BI T THE
PURCHASE OF A G TY LOITERY TI CKET BY A PERSON 18 YEARS OF AGE OR
OLDER TO BE G VEN AS A G FT TO A PERSON LESS THAN 18 YEARS OF AGE.

(2) A PERSON VWHO KNOW NGLY SELLS OR OFFERS TO SELL A A TY
LOTTERY TI CKET TO A PERSON UNDER THE ACE OF 18 IS GUILTY OF A
M SDEMEANOR.

02251' 05 TDR



14

(3) I'F ALLOVED BY I TS CONTRACT WTH THE CI TY, THE CI TY LOITERY
OPERATOR MAY CONTRACT WTH 1 OR MORE PERSONS TO ALLOW THE PLACEMENT
OF ADVERTI SI NG OR PROMOTI ONAL MATERI AL ON CI TY LOTTERY Tl CKETS AND
OTHER AVAI LABLE MEDI A UNDER THE CONTRCL OF THE CI TY LOTTERY
OPERATOR. HOWEVER, EXCEPT FOR ADVERTI SI NG THAT PROMOTES RESPONSI BLE
CONSUMPTI ON OF ALCCHOLI C BEVERAGES, THE CI TY LOTTERY OPERATOR SHALL
NOT ALLOW THE PLACEMENT OF ADVERTI SI NG FOR THE PROMOTI ON OF THE
CONSUMPTI ON OF ALCOHOLI C BEVERAGES OR TOBACCO PRODUCTS ON CI TY
LOTTERY TI CKETS.

SEC. 67. A PERSON WHO, W TH | NTENT TO DEFRAUD, FALSELY MAKES,
ALTERS, FORCES, UITERS, PASSES, OR COUNTERFEITS A CTY LOTTERY
TICKET IS GULTY OF A FELONY PUNI SHABLE BY | MPRI SONVENT FOR NOT
MORE THAN 5 YEARS OR A FI NE OF NOT MORE THAN $1, 000. 00, OR BOTH.

SEC. 69. A CTY LOITERY TI CKET SHALL NOT BE PURCHASED BY AND A
CITY LOTTERY PRI ZE SHALL NOT BE PAID TO AN OFFI CER OR EMPLOYEE OF A
CI TY LOTTERY OPERATOR OR TO ANY SPOUSE, CHI LD, BROTHER, SISTER, OR
PARENT RESI DI NG AS A MEMBER OF THE SAVME HOUSEHOLD | N THE PRI NCI PAL
RESI DENCE OF AN OFFI CER OR EMPLOYEE OF A CI TY LOTTERY OPERATOR

SEC. 71. (1) IF THE PERSON ENTI TLED TO A PRI ZE OR ANY W NNI NG
CITY LOTTERY TICKET | S UNDER 18 YEARS OF AGE AND THE PRI ZE IS MORE
THAN $1, 000. 00, A CITY LOTTERY OPERATOR SHALL PAY THE PRI ZE TO THE
GUARDI AN OF THE M NOR WTH A CHECK OR DRAFT PAYABLE TO THE ORDER OF
THE GUARDI AN. |F THE PRIZE IS LESS THAN $1, 000. 00, THE CI TY LOITERY
OPERATOR MAY PAY THE PRI ZE TO AN ADULT MEMBER CF THE M NOR S FAM LY
WHO IS LEGALLY RESPONSI BLE FOR THE CARE AND CUSTCODY OF THE M NOR

(2) THE G TY AND CI TY LOTTERY OPERATOR ARE DI SCHARGED OF ALL
FURTHER LI ABI LI TY ON PAYMENT OF A PRI ZE | N ACCORDANCE W TH
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SUBSECTI ON (1)

SEC. 73. (1) BEFORE PAYMENT OF A PRI ZE OF MORE THAN $1, 000. 00,
A CI TY LOTTERY OPERATOR SHALL DETERM NE WHETHER DEPARTMENT OF
TREASURY RECORDS SHOW THAT THE PRI ZEW NNER HAS A CURRENT LI ABI LI TY
TO THI S STATE OR A SUPPORT ARREARAGE. THE DEPARTMENT OF TREASURY
SHALL PROVI DE EACH CI TY LOTTERY OPERATOR W TH A LI ST OR COVPUTER
ACCESS TO A COMPI LATI ON OF PERSONS KNOWN TO THE DEPARTMENT TO HAVE
A CURRENT LI ABILITY TO TH S STATE, | NCLUDI NG DELI NQUENT ACCOUNTS OF
AMOUNTS DUE AND ON NG TO A COURT THAT HAVE BEEN ASSI GNED TO THE
STATE FOR COLLECTI ON, OR A SUPPORT ARREARAGE. THE | NFORMATI ON SHALL
BE UPDATED NOT LESS THAN ONCE A MONTH. |F A LIABILITY TO TH S STATE
OR A SUPPORT ARREARAGE |'S | DENTIFIED, A CI TY LOTTERY OPERATOR SHALL
FI RST APPLY THE AMOUNT OF THE PRI ZE TO THE LI ABI LI TY TO TH S STATE,
OTHER THAN THE AMOUNT OF ANY ASSI GNED DELI NQUENT ACCOUNT OF AMOUNTS
DUE AND ON NG TO A COURT, NEXT TO THE SUPPORT ARREARAGE, AND NEXT
TO THE ASSI GNED DELI NQUENT ACCOUNT OF AMOUNTS DUE AND OW NG TO A
COURT, AND SHALL THEN PAY THE EXCESS, |F ANY, TO THE CI TY LOTTERY
W NNER

(2) A CITY LOTTERY W NNER SHALL BE G VEN NOTI CE OF THE
EXI STENCE OF LI ABILITY AND THE | NTENDED PAYMENT UNDER SUBSECTI ON
(1) AND BE G VEN AN OPPORTUNI TY FOR A HEARI NG BEFORE THE DEPARTMENT
OF TREASURY OR | TS DESI GNEE W TH RESPECT TO THE LI ABI LI TY | F THE
LI ABI LI TY HAS NOT BEEN REDUCED TO JUDGMVENT OR HAS NOT BEEN
FI NALI ZED UNDER STATUTORY REVI EW PROVI SI ONS OF THE STATUTE UNDER
WHI CH THE LI ABI LI TY AROSE. NOTI CE UNDER THI S SUBSECTI ON SHALL BE
SENT BY REGULAR MAI L.

(3) A CITY LOTTERY W NNER MAY REQUEST A HEARI NG UNDER

02251' 05 TDR



© 00 N o o0~ W N P

N N N N N N NN P P R R R R R R P
N~ o oo WN P O © 0N OO0~ WDN P O

16

SUBSECTI ON (2) W THI N 15 DAYS OF THE DATE THE NOTI CE WAS MAI LED BY
MAKI NG A WRI TTEN REQUEST TO THE STATE TREASURER AND SENDI NG A COPY
OF THE REQUEST TO THE CI TY LOTTERY OPERATOR

(4) AN AMOUNT APPLI ED TO PAY A SUPPORT ARREARAGE UNDER THI S
SECTI ON SHALL BE PAID BY THE C TY LOTTERY OPERATOR TO THE
DEPARTMENT OF TREASURY WHI CH SHALL PAY THE AMOUNT TO THE OFFI CE OF
THE FRIEND OF THE COURT FOR THE APPROPRI ATE JUDICIAL CIRCU T IN THE
SAME MANNER AS |'S PRESCRI BED FOR A PAYMENT PURSUANT TO AN ORDER OF
| NCOVE W THHOLDI NG UNDER SECTI ON 9 OF THE SUPPORT AND PARENTI NG
TI ME ENFORCEMENT ACT, 1982 PA 295, MCL 552.609.

(5) EXCEPT FOR A DI SCLOSURE PURSUANT TO A JUDI Cl AL ORDER, AN
EMPLOYEE, AUTHORI ZED REPRESENTATI VE, OR FORMER EMPLOYEE OR
AUTHORI ZED REPRESENTATI VE OF A Cl TY LOTTERY OPERATOR OR ANYONE
CONNECTED W TH THE CI TY LOTTERY OPERATOR SHALL NOT DI VULGE THE
| NFORMATI ON PROVI DED BY THE DEPARTMENT OF TREASURY TO THE CI TY
LOTTERY OPERATOR UNDER THI S SECTI ON.

(6) A PERSON WHO VI OLATES SUBSECTION (5) IS GUILTY OF A
FELONY, PUN SHABLE BY A FINE OF NOT MORE THAN $5, 000. 00, OR
| MPRI SONVENT FOR NOT MORE THAN 5 YEARS, OR BOTH, TOGETHER W TH THE
COSTS OF PROSECUTI ON.

(7) AS USED IN THI S SECTI ON:

(A) "OFFI CE OF THE FRIEND OF THE COURT" MEANS AN AGENCY
CREATED | N SECTION 3 OF THE FRIEND OF THE COURT ACT, 1982 PA 294,
MCL 552. 503.

(B) "SUPPORT" MEANS THAT TERM AS DEFI NED | N SECTI ON 2A OF THE
FRIEND OF THE COURT ACT, 1982 PA 294, MCL 552.502A.

SEC. 75. (1) THE RIGHT TO A PRI ZE DRAW IN A CI TY LOTTERY IS

02251' 05 TDR



© 00 N o o0~ W N P

N N N N N N NN P P P R R R R R P
~N~ o oo M WON P O © 0N OO0~ WDN P O

17

NOT ASSI GNABLE, EXCEPT AS PROVIDED IN THI'S SECTION. THE CI TY AND
Cl TY LOTTERY OPERATOR ARE DI SCHARGED OF ALL FURTHER LI ABI LI TY ON
PAYMENT OF A PRI ZE AS PROVI DED IN THI'S SECTI ON.

(2) A PRIZE DRAWN IN A CI TY LOTTERY MAY BE PAID TO A PERSON I N
ACCORDANCE W TH AN APPROPRI ATE JUDI Cl AL ORDER.

(3) A PRIZE DRAWN I N A CI TY LOTTERY MAY BE PAI D TO THE STATE
UNDER SECTI ON 73.

(4) |F A PRI ZEW NNER DI ES BEFORE COLLECTI NG THE FULL AMOUNT OF
H S OR HER PRI ZE, A CI TY LOTTERY OPERATOR SHALL CONTI NUE TO MAKE
THE REMAI NI NG PRI ZE PAYMENTS TO THE PRI ZEW NNER S SURVI VI NG SPOUSE
AND THE PRI ZEW NNER S LI VING CH LDREN, | N EQUAL PROPORTI ONS, UNLESS
OTHERW SE DI RECTED BY THE PRI ZEWNNER | F THERE |'S NO SURVI VI NG
SPOUSE OR LI VI NG CH LDREN OR OTHER DESI GNATED BENEFI Cl ARl ES, THE
REMAI NI NG PRI ZE PAYMENTS SHALL BE MADE TO THE PRI ZEW NNER S ESTATE.

(5) EXCEPT AS PROVI DED | N SUBSECTI ON (8), PAYMENT OF A PRI ZE
DRAWN | N A CI TY LOTTERY MAY BE MADE TO A PERSON | N ACCORDANCE W TH
A VOLUNTARY ASSI GNMENT OF THE RI GHT TO RECEl VE FUTURE PRI ZE
PAYMENTS, | N WHOLE OR | N PART, APPROVED BY THE Cl RCU T OR DI STRI CT
COURT, WHI CHEVER HAS JURI SDI CTI ON OVER THE AMOUNT OF THE
ASS|I GNVENT, FOR THE CIRCUIT OR DISTRICT IN WHICH THE CITY IS
LOCATED. A COURT SHALL ENTER AN ORDER APPROVI NG AN ASSI GNVENT UNDER
TH S SUBSECTI ON | F THE COURT FI NDS THAT ALL OF THE FOLLOW NG
Cl RCUMBTANCES EXI ST:

(A) THE ASSI GNMENT IS I N WRI TI NG EXECUTED BY THE ASSI GNOR I N
ACCORDANCE W TH THE LAWS OF THI S STATE, AND THE TERMVS OF THE
ASS| GNVENT ARE DI SCLOSED, | NCLUDI NG THE | DENTI TY OF THE ASSI GNEE,
THE PORTI ON OR PORTI ONS OF PRI ZE PAYMENTS TO BE ASSI GNED, AND THE
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AMOUNTS AND DATES OF ANY PAYMENTS G VEN OR TO BE G VEN | N EXCHANGE
FOR THE ASSI GNMVENT.

(B) THE COURT HAS BEEN PROVI DED W TH AN AFFI DAVI T OF THE
ASSI GNOR ATTESTI NG THAT THE ASSIGNOR IS OF SOUND M ND, IS NOT
ACTI NG UNDER DURESS, HAS RECEI VED ADVI CE ABOUT THE ASS|I GNVENT FROM
H S OR HER LEGAL COUNSEL, AND UNDERSTANDS AND AGREES THAT THE CI TY
AND THE C TY LOITERY OPERATOR WLL HAVE NO FURTHER LI ABILITY OR
RESPONSI Bl LI TY TO MAKE PRI ZE PAYMENTS, TO THE EXTENT OF THE
ASSI GNVENT, TO THE ASSI GNCR

(©) THE PROPCSED ASSI GNVENT DOES NOT | NCLUDE OR COVER PAYMENTS
OR PORTI ONS OF PAYMENTS THAT ARE SUBJECT TO SECTI ON 73.

(D) NOT LESS THAN 5 DAYS AFTER THE PETI TI ON TO APPROVE THE
ASS|I GNVENT WAS FI LED AND NOT LESS THAN 10 DAYS BEFORE THE HEARI NG
ON THE PETI TI ON, THE PETI TI ONER SERVED A COPY OF THE PETI TI ON AND
NOTI CE OF HEARI NG ON THE PETI TION ON THE CI TY ATTORNEY AND THE CI TY
LOTTERY OPERATOR. THE CITY' S ATTORNEY OR H' S OR HER ASSI STANT MNAY
APPEAR I N THE ACTION I N BEHALF OF THE CI TY. THE CITY LOITERY
OPERATOR MAY APPEAR AND PROTECT | TS | NTERESTS.

(6) SOLICITING OR OFFERI NG RI GHTS TO CI TY LOTTERY PRI ZE
PAYMENTS, ElI THER BY ASSI GNMENT OR THROUGH PLEDGE AS COLLATERAL FOR
A LOAN, DOES NOTI' CONSTI TUTE SELLI NG OR OFFERI NG CI TY LOTTERY
TI CKETS FOR SALE UNDER THI' S ARTI CLE.

(7) A CTY LOITERY OPERATOR | S AUTHORI ZED TO CHARGE A
REASONABLE FEE TO DEFRAY THE COST OF ANY ADM NI STRATI VE EXPENSES
ASSCCI ATED W TH ASSI GNVENTS MADE UNDER THI S SECTI ON, | NCLUDI NG THE
COST OF A PROCESSI NG FEE THAT MAY BE | MPOSED BY A PRI VATE ANNUI TY
PROVI DER. THE AMOUNT OF THE FEE SHALL REFLECT THE DI RECT AND
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I NDI RECT COSTS ASSOCI ATED W TH PROCESSI NG THE ASSI GNIVENTS.

(8) I'F AT ANY TI ME THE FEDERAL | NTERNAL REVENUE SERVI CE OR A
COURT OF COVPETENT JURI SDI CTI ON | SSUES A DETERM NATI ON LETTER,
REVENUE RULI NG, OTHER PUBLI C RULI NG OF THE | NTERNAL REVENUE
SERVI CE, OR PUBLI SHED DECI SION TO A CI TY LOTTERY PRI ZEW NNER
DECLARI NG THAT THE VOLUNTARY ASSI GNMENT OF PRI ZES W LL AFFECT THE
FEDERAL | NCOVE TAX TREATMENT OF PRI ZEW NNERS WHO DO NOT ASSI GN
THEIR PRI ZES, THE CI TY LOITERY OPERATOR SHALL | MVEDI ATELY FI LE A
COPY OF THAT LETTER, RULING OR PUBLISHED DECI SION WTH THE CI TY
CLERK AND THE CLERK OF EACH COURT DESCRI BED I N SUBSECTION (5). A
COURT SHALL NOT | SSUE A VOLUNTARY ASSI GNVENT ORDER UNDER SUBSECTI ON
(5) AFTER THE DATE THE RULI NG LETTER, OR PUBLI SHED DECI SION I S
FI LED.

(9) EXCEPT AS OTHERW SE PROVI DED BY STATE OR FEDERAL LAW A
CITY, ACTY LOTTERY OPERATOR, OR AN OFFI CER OR EMPLOYEE OF A CI TY
OR A G TY LOITERY OPERATOR SHALL NOT DI SCLOSE THE NAME OR ADDRESS
OF OR ANY OTHER PERSONAL | NFORVATI ON ABOUT A W NNER OF A PRI ZE
GREATER THAN $10, 000. 00 UNLESS THE W NNER OF THE PRI ZE AGREES I N
WRI TI NG TO THE DI SCLOSURE. THE | NFORVATI ON PROTECTED AGAI NST
DI SCLOSURE UNDER THI'S SECTI ON | S EXEMPT FROM DI SCLOSURE UNDER THE
FREEDOM OF | NFORMATI ON ACT, 1976 PA 442, MCL 15. 231 TO 15. 246.

SEC. 77. UNCLAI MED PRI ZE MONEY FOR THE PRI ZE ON A WNNI NG CI TY
LOTTERY Tl CKET SHALL BE RETAINED BY A CITY LOTTERY OPERATOR FOR THE
PERSON ENTI TLED TO THE PRI ZE MONEY FOR 1 YEAR AFTER THE DRAW NG I N
VWH CH THE PRI ZE WAS WON. |F A CLAIM IS NOI' MADE FOR THE MONEY
WTH N THE 1- YEAR PERI OD, THE PRI ZE MONEY SHALL BE DEPOSI TED I N THE
CI TY LOTTERY FUND.
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SEC. 79. AS NEARLY AS | S PRACTI CABLE, 50% OF THE TOTAL ANNUAL
REVENUE ACCRU NG FROM THE SALE OF CI TY LOTTERY Tl CKETS SHALL BE
APPORTI ONED FOR PAYMENT OF PRI ZES TO THE HOLDERS OF W NNI NG
Tl CKETS.

SEC. 81. (1) THE LEG SLATIVE BCDY OF A CI TY THAT HAS
ESTABLI SHED A CI TY LOTTERY UNDER THI S ARTI CLE SHALL ESTABLI SH A
CITY LOTTERY FUND. ALL MONEY RECEI VED FROM THE SALE OF CI TY LOTTERY
TI CKETS AND ALL OTHER MONEY CREDI TED OR TRANSFERRED TO THE FUND
FROM ANY OTHER FUND OR SOURCES SHALL BE DEPCSI TED | N THE FUND.

(2) THE TREASURER OF THE CI TY | S RESPONSI BLE FOR THE
MANAGEMENT AND | NVESTMENT OF MONEY IN THE CI TY LOTTERY FUND. TO
ASSURE A CONTI NUI NG AVAI LABI LI TY OF MONEY WTH WHI CH TO PAY CITY
LOTTERY PRI ZE | NSTALLMENTS AND TO COVPENSATE FOR VARI ATIONS | N THE
YI ELD ON | NVESTMENTS, THE CI TY LOITERY OPERATOR AND THE CITY
TREASURER SHALL, EVERY 6 MONTHS, REVI EW THE STATUS OF THE
I NSTALLMENT PRI ZE | NVESTMENTS AND SHALL AGREE ON AN AMOUNT TO BE
RESTRI CTED OQUT OF THE TOTAL REVENUES OF THE CI TY LOTTERY FUND AS A
RESERVE AGAI NST A DROP IN YIELD. IF A CTY LOITERY OPERATOR AND THE
CITY TREASURER FAI L TO AGREE ON THE AMOUNT TO BE RESERVED, THE
MATTER SHALL BE REFERRED TO THE LEG SLATI VE BODY OF THE CITY FOR
DECI SI ON.

SEC. 83. (1) ALL MONEY COLLECTED FROM THE SALE OF CI TY LOTTERY
TI CKETS SHALL BE DEPOSI TED | N FI NANCI AL | NSTI TUTI ONS AS DESI GNATED
BY THE CI TY LOTTERY OPERATOR | N ACCORDANCE W TH THE CONTRACT UNDER
SECTI ON 55. AT THE TI ME OF EACH DEPCSI T, THE LI CENSED PERSON SHALL
REPORT ALL OF H'S OR HER RECEI PTS AND TRANSACTI ONS I N THE SALE OF
CITY LOTTERY TICKETS TO THE CI TY LOTTERY OPERATOR AND PROVI DE ANY
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OTHER | NFORVATI ON REQUI RED BY THE CI TY LOTTERY OPERATOR

(2) AS USED IN THI' S SECTI ON, "FI NANCI AL | NSTI TUTI ON' MEANS A
STATE OR NATI ONALLY CHARTERED BANK OR A STATE OR FEDERALLY
CHARTERED SAVI NGS AND LOAN ASSOCI ATI ON, SAVI NGS BANK, OR CREDI T
UNI ON WHOSE DEPOSI TS ARE | NSURED BY AN AGENCY OF THE UNI TED STATES
GOVERNMENT AND THAT MAI NTAINS A PRI NCI PAL OFFI CE OR BRANCH CFFI CE
LOCATED IN TH S STATE UNDER THE LAWS OF THI S STATE OR THE UN TED
STATES.

SEC. 85. THE LEGQ SLATI VE BCODY OF A CI TY THAT HAS ESTABLI SHED A
CITY LOTTERY SHALL APPROPRI ATE MONEY IN THE CI TY LOTTERY FUND,
SUBJECT TO SECTI ON 79 AND THE RESERVE ESTABLI SHED UNDER SECTI ON 81,
ONLY FOR THE FOLLOW NG PURPGCSES:

(A) PAYMENT OF PRI ZES TO THE HOLDERS OF WNNI NG C TY LOTTERY
Tl CKETS.

(B) PAYMENTS REQUI RED BY SECTI ON 73.

(© PAYMENT OF REASONABLE EXPENSES OF THE CI TY LOITERY
OPERATOR IN | TS OPERATI ON OF THE CI TY LOITERY.

(D) ECONOM C DEVELOPMENT IN THE CITY.

(E) FUNDI NG OF PUBLI C EDUCATI ON BY SCHOOL DI STRI CTS LOCATED I N
THE CTY.

SEC. 87. (1) A CITY LOTTERY OPERATOR SHALL MAKE A MONTHLY
REPORT TO THE G TY THAT | NCLUDES THE TOTAL ClI TY LOITTERY REVENUE,
PRI ZE DI SBURSEMENTS, AND OTHER EXPENSES FOR THE PRECEDI NG MONTH.

(2) A CTY LOITERY OPERATOR SHALL MAKE AN ANNUAL REPORT TO THE
CI TY THAT | NCLUDES A FULL AND COVWPLETE STATEMENT OF CITY LOITERY
REVENUES, PRI ZE DI SBURSEMENTS, AND OTHER EXPENSES AND
RECOMVENDATI ONS FOR CHANGES IN THE OPERATION OF THE CI TY LOTTERY
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THAT THE CI TY LOTTERY OPERATOR CONSI DERS NECESSARY OR DESI RABLE.

SEC. 89. A CERTI FI ED PUBLI C ACCOUNTANT FI RM APPO NTED BY A
CI TY SHALL CONDUCT QUARTERLY POSTAUDI TS OF ALL ACCOUNTS AND
TRANSACTI ONS OF THE CI TY LOTTERY OPERATOR AND OTHER SPECI AL
POSTAUDI TS AS THE CI TY CONSI DERS NECESSARY. THE CI TY OR AN
ACCOUNTANT OR FI RM CONDUCTI NG AN AUDI T UNDER THI S SECTI ON SHALL
HAVE ACCESS AND AUTHORI TY TO EXAM NE ALL RECORDS OF THE CITY
LOTTERY OPERATOR, A PERSON WHO HAS A CONTRACT WTH THE CI TY LOITERY
OPERATOR RELATED TO THE CONDUCT OF THE CI TY LOTTERY, AND A PERSON
LI CENSED TO SELL CI TY LOTTERY TI CKETS.

Enacting section 1. This anmendatory act does not take effect
unl ess Senate Bill No.__ or House Bill No.___ (request no.
02251' 05 a) of the 93rd Legislature is enacted into | aw

Enacting section 2. This anendatory act shall be submtted as
provi ded by the M chigan election |law, 1954 PA 116, MCL 168.1 to
168.992, to the qualified electors of this state at the next
general election after the date that this anendatory act is
enacted. This anendatory act does not take effect unless it is
approved by both of the followi ng at that el ection:

(a) Amjority of the electors of this state voting in the
el ecti on.

(b) Amjority of the electors voting in the cities where
ganbling as authorized under this amendatory act will take place.

Enacting section 3. If approved by the electors under enacting
section 2, this amendatory act takes effect 60 days after the date

of the official declaration of the vote.

02251' 05 Fi nal Page TDR



