HOUSE BILL No. 5024
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HOUSE BILL No. 5024

June 29, 2005, Introduced by Rep. Taub and referred to the Committee on Judiciary.

A bill to anmend 1961 PA 236, entitled
"Revi sed judicature act of 1961,"
by amendi ng section 919 (MCL 600. 919).

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 919. (1) The —measure—ofthe— conpensation of —merbers—of
the—bar— AN ATTORNEY AT LAWIis left to the express or inplied
agreement of the —parties—subjeet—tothe— ATTORNEY AND THE
ATTORNEY' S CLI ENT, EXCEPT AS PROVI DED OTHERW SE BY LAW OR BY
regul ati on of the suprenme court.

(2) —Aay— AN agreenent for —sueh— conpensati on —— OF AN
ATTORNEY AT LAW or —fer— rei nbursenment of —any— expenses —

ihetdent—to— | NCURRED BY AN ATTORNEY I N the prosecution or defense
of —any— A claim -byanyparty— is -whelly— void if —sueh
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professional— THE enpl oynent was solicited by the —wepber—ofthe
bar— ATTORNEY or by —any—ether— ANOTHER person acting on —his
behal f or at —his— THE request OF THE ATTORNEY, unl ess the services
of —sueh—+rerber—ofthebar— THE ATTORNEY were first requested by
such—party— THE CLI ENT

(3) I'F AN ATTORNEY AT LAW ENTERS | NTO AN EXPRESS OR | MPLI ED
AGREEMENT TO PROSECUTE A CLAI M FOR PERSONAL | NJURY OR V\RONGFUL
DEATH THAT PROVI DES THAT THE ATTORNEY' S COVPENSATI ON I'S CONTI NGENT
IN WHOLE OR | N PART ON SUCCESSFUL PROSECUTI ON OR SETTLEMENT OF THE
CLAIM OR ON THE AMOUNT OF RECOVERY, THE ATTORNEY SHALL NOT RECEI VE,
RETAIN, OR SHARE A FEE THAT | S MORE THAN 33% OF THE FI RST
$300, 000. 00 RECOVERED, 25% OF THE NEXT $700, 000. 00 RECOVERED, 15%
OF THE NEXT $4, 000, 000. 00 RECOVERED, AND 10% OF ANY AMOUNT
RECOVERED OVER $5, 000, 000. 00.

(4) THE MAXI MUM FEE UNDER SUBSECTI ON (3) SHALL BE CALCULATED
USI NG THE NET AMOUNT RECOVERED, | NCLUDI NG TAXED COSTS AND | NTEREST
I NCLUDED I'N OR ON THE JUDGMVENT, BUT NOT | NCLUDI NG DI SBURSEMENTS
PROPERLY CHARGEABLE TO THE ENFORCEMENT OR PROSECUTI ON OF THE CLAI M
| F THE RECOVERY | S BY A SETTLEMENT OR JUDGVENT PAYABLE | N
| NSTALLMENTS, THE MAXI MUM FEE UNDER SUBSECTI ON (3) SHALL BE
CALCULATED USI NG THE PRESENT VALUE OF THE FUTURE PAYMENTS.

(5) BEFORE ENTERI NG | NTO A FEE AGREEMENT UNDER SUBSECTI ON ( 3),
AN ATTORNEY AT LAW SHALL ADVI SE A CLI ENT THAT AN ATTORNEY NMAY BE
EMPLOYED UNDER A DI FFERENT FEE ARRANGEMENT I N WHI CH THE ATTORNEY | S
COVPENSATED FOR THE REASONABLE VALUE OF SERVI CES PERFCORMED, SUCH AS
ON AN HOURLY OR PER DI EM BASI S. TH S SUBSECTI ON DCES NOT REQUI RE AN
ATTORNEY TO ENTER | NTO A FEE AGREEMENT THAT THE ATTORNEY DOES NOT
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W SH TO ENTER | NTO.

(6) A FEE AGREEMENT UNDER SUBSECTI ON (3) SHALL BE IN WRI TI NG
STATI NG THE METHCOD BY WHI CH THE FEE | S TO BE DETERM NED, THE NATURE
OF DI SBURSEMENTS THAT W LL BE DEDUCTED FROM THE RECOVERY, AND THE
ADVI CE REQUI RED BY SUBSECTI ON (5) REGARDI NG THE AVAI LABILITY OF A
DI FFERENT FEE ARRANGEMENT. A COPY OF THE WRI TTEN FEE AGREEMENT
SHALL BE PROVI DED TO THE CLI ENT.
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