HOUSE BILL No. 5033
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HOUSE BILL No. 5033

June 30, 2005, Introduced by Rep. Ball and referred to the Committee on Agriculture.

A bill to anend 1893 PA 206, entitled
"The general property tax act,"
by amendi ng section 9 (MCL 211.9), as anmended by 2003 PA 140.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 9. The foll owi ng personal property is exenpt from
t axati on:

(a) The personal property of charitable, educational, and
scientific institutions incorporated under the laws of this state.
Thi s exenption does not apply to secret or fraternal societies, but
t he personal property of all charitable hones of secret or
fraternal societies and nonprofit corporations that own and operate
facilities for the aged and chronically ill in which the net incone

fromthe operation of the nonprofit corporations or secret or
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fraternal societies does not inure to the benefit of a person other
than the residents is exenpt.

(b) The property of all library associations, circulating
libraries, libraries of reference, and readi ng roons owned or
supported by the public and not used for gain.

(c) The property of posts of the grand army of the republic,
sons of veterans' unions, and of the wonmen's relief corps connected
with them of young nmen's Christian associations, wonmen's Christian
t enper ance uni on associ ations, young people's Christian unions, a
boy or girl scout or canp fire girls organization, 4-H clubs, and
ot her simlar associations.

(d) Pensions receivable fromthe United States.

(e) The property of Indians who are not citizens.

(f) The personal property owned and used by a househol der such
as customary furniture, fixtures, provisions, fuel, and other
simlar equipnent, wearing apparel including personal jewelry,
famly pictures, school books, library books of reference, and
allied itenms. Personal property is not exenpt under this
subdivision if it is used to produce incone, if it is held for
specul ative investnent, or if it constitutes an inventory of goods
for sale in the regular course of trade.

(g) Househol d furnishings, provisions, and fuel of not nore
t han $5, 000.00 i n taxable value, of each social or professiona
fraternity, sorority, and student cooperative house recogni zed by
t he educational institution at which it is |ocated.

(h) The working tools of a mechanic of not nore than $500. 00

in taxabl e value. "Mechanic", as used in this subdivision, neans a
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person skilled in a trade pertaining to a craft or in the
construction or repair of machinery if the person's enpl oynent by
others is dependent on his or her furnishing the tools.

(i) Fire engines and other inplenments used in extinguishing
fires owned or used by an organi zed or independent fire conpany.

(j) Property actually used in agricultural operations and farm
i npl enments held for sale or resale by retail servicing dealers for
use in agricultural production. As used in this subdivision,
"agricul tural operations” neans farmng in all its branches,
i ncluding cultivation of the soil, growing and harvesting of an
agricultural, horticultural, or floricultural comodity, dairying,
rai sing of l|ivestock, bees, fur-bearing animals, or poultry, turf
and tree farm ng, raising and harvesting of fish, and any practices
performed by a farmer or on a farmas an incident to, or in
conjunction with, farm ng operations, but excluding retail sales
and food processing operations. Property used in agricultura
operations includes —aehinery— ALL OF THE FOLLOW NG

(1) A METHANE DI GESTER AND A METHANE DI GESTER ELECTRI C
GENERATI NG SYSTEM | F THE PERSON CLAI M NG THE EXEMPTI ON SUBM TS AN
AFFI DAVI T TO THE LOCAL TAX COLLECTI NG UNI' T ATTESTI NG THAT THE
PERSON CLAI M NG THE EXEMPTI ON HAS NOT BEEN FOUND GUI LTY OF A
CRI' M NAL VI OLATI ON UNDER, OR FOUND RESPONSI BLE FOR A CIVIL
VI OLATI ON UNDER, PART 31 OF THE NATURAL RESOURCES AND ENVI RONMENTAL
PROTECTI ON ACT, 1994 PA 451, MCL 324.3101 TO 324.3133, WTH N A 1-
YEAR PERI OD | MVEDI ATELY PRECEDI NG THE DATE THE AFFIDAVIT IS
SUBM TTED TO THE LOCAL TAX COLLECTING UNIT. AS USED IN THI S
SUBPARAGRAPH:
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(A) "Bl OGAS" MEANS A M XTURE OF GASES COVWPOSED PRI MARI LY OF
METHANE AND CARBON DI OXI DE.

(B) "METHANE DI GESTER' MEANS A SYSTEM DESI GNED TO FACI LI TATE
THE PRODUCTI ON, RECOVERY, AND STORAGE OF BI OGAS FROM THE ANAERCBI C
M CRCBI AL DI GESTI ON OF ANI VAL OR FOOD WASTE.

(© "METHANE DI GESTER ELECTRI C GENERATI NG SYSTEM' MEANS A
METHANE DI GESTER AND THE APPARATUS AND EQUI PMENT USED TO GENERATE
ELECTRICI TY OR HEAT FROM Bl OGAS OR TO STORE BI OGAS FOR THE FUTURE
CENERATI ON OF ELECTRI CI TY OR HEAT.

(ii) A BI OVASS GASI FI CATI ON SYSTEM AS USED IN THI' S
SUBPARAGRAPH, " BI OVASS GASI FI CATI ON SYSTEM' MEANS APPARATUS AND
EQUI PMENT THAT THERMALLY DECOVPOSES AGRI CULTURAL, FOOD, OR ANI MAL
WASTE AT HI GH TEMPERATURES AND I N AN OXYGEN- FREE OR A CONTRCLLED
OXYGEN- RESTRI CTED ENVI RONVENT | NTO A GASEQUS FUEL AND THE EQUI PMENT
USED TO GENERATE ELECTRICI TY OR HEAT FROM THE GASEQUS FUEL OR STORE
THE GASEQUS FUEL FOR FUTURE GENERATI ON OF ELECTRICI TY OR HEAT.

(1ii) A THERVAL DEPOLYMERI ZATI ON SYSTEM AS USED IN THI S
SUBPARAGRAPH, " THERVAL DEPOLYMERI ZATI ON SYSTEM' MEANS APPARATUS AND
EQUI PMENT THAT USE HEAT TO BREAK DOAN NATURAL AND SYNTHETI C
POLYMERS AND THAT CAN ACCEPT ONLY ORGANI C WASTE.

(iv) MACHI NERY used to prepare the crop for market operated
incidental to a farm ng operation that does not substantially alter
the form shape, or substance of the crop and is limted to
cl eani ng, cooling, washing, pitting, grading, sizing, sorting,
dryi ng, bagging, boxing, crating, and handling if not |ess than 33%
of the volunme of the crops processed in the year ending on the

applicable tax day or in at least 3 of the inmmedi ately preceding 5
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years were grown by the farner in Mchigan who is the owner or user
of the crop processing machinery.

(k) Personal property of not nore than $500.00 in taxable
val ue used by a househol der in the operation of a business in the
househol der's dwelling or at 1 other location in the city,
township, or village in which the househol der resides.

() The products, materials, or goods processed or otherw se
and in whatever form but expressly excepting al coholic beverages,
| ocated in a public warehouse, United States custons port of entry
bonded war ehouse, dock, or port facility on Decenber 31 of each
year, if those products, materials, or goods are designated as in
transit to destinations outside this state pursuant to the
published tariffs of a railroad or common carrier by filing the
freight bill covering the products, materials, or goods with the
agency designated by the tariffs, entitling the shipper to
transportation rate privileges. Products in a United States custons
port of entry bonded warehouse that arrived from another state or a
foreign country, whether awaiting shipnent to another state or to a
final destination within this state, are considered to be in
transit and tenporarily at rest, and not subject to the collection
of taxes under this act. To obtain an exenption for products,
mat eri al s, or goods under this subdivision, the owner shall file a
sworn statenent with, and in the formrequired by, the assessing
officer of the tax district in which the warehouse, dock, or port
facility is located, at a tinme between the tax day, Decenber 31,
and before the assessing officer closes the assessnent rolls

descri bing the products, materials, or goods, and reporting their
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cost and val ue as of Decenber 31 of each year. The status of
persons and products, materials, or goods for which an exenption is
requested is determ ned as of Decenber 31, which is the tax day.
Any property located in a public warehouse, dock, or port facility
on Decenber 31 of each year that is exenpt fromtaxation under this
subdi vision but that is not shipped outside this state pursuant to
the particular tariff under which the transportation rate privilege
was established shall be assessed upon the i medi ately succeedi ng
or a subsequent assessnent roll by the assessing officer and taxed
at the sane rate of taxation as other taxable property for the year
or years for which the property was exenpted to the owner at the
time of the om ssion unless the owner or person entitled to
possessi on of the products, materials, or goods is a resident of,
or authorized to do business in, this state and files with the
assessing officer, with whom statenents of taxable property are
required to be filed, a statenment under oath that the products,
materials, or goods are not for sale or use in this state and wll
be shipped to a point or points outside this state. If a person,
firm or corporation clainms exenption by filing a sworn statenent,
the person, firm or corporation shall append to the statement of
taxabl e property required to be filed in the imediately succeedi ng
year or, if a statenment of taxable property is not filed for the

i mredi atel y succeeding year, to a sworn statenent filed on a form
required by the assessing officer, a conplete list of the property
for which the exenption was clained with a statement of the manner
of shipnent and of the point or points to which the products,

materials, or goods were shipped fromthe public warehouse, dock
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or port facility. The assessing officer shall assess the products,
mat eri al s, or goods not shipped to a point or points outside this
state upon the i medi ately succeedi ng assessnent roll or on a
subsequent assessnent roll and the products, materials, or goods
shal | be taxed at the sane rate of taxation as other taxable
property for the year or years for which the property was exenpted
to the owner at the tinme of the om ssion. The records, accounts,
and books of warehouses, docks, or port facilities, individuals,
partnershi ps, corporations, owners, or those in possession of

t angi bl e personal property shall be open to and avail able for

i nspection, exam nation, or auditing by assessing officers. A

war ehouse, dock, port facility, individual, partnership,
corporation, owner, or person in possession of tangi ble persona
property shall report within 90 days after shipnment of products,
materials, or goods in transit, for which an exenption under this
section was clained or granted, the destination of shipnents or
parts of shipnments and the cost val ue of those shipnents or parts
of shipnents to the assessing officer. A warehouse, dock, port
facility, individual, partnership, corporation, or owner is subject
to a fine of $100.00 for each failure to report the destination and
cost value of shipnents or parts of shipnents as required in this
subdi vi sion. A person, firm individual, partnership, corporation,
or owner failing to report products, materials, or goods |located in
a warehouse, dock, or port facility to the assessing officer is
subject to a fine of $100.00 and a penalty of 50% of the final
amount of taxes found to be assessable for the year on property not

reported, the assessabl e taxes and penalty to be spread on a
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subsequent assessnent roll in the same nmanner as general taxes on
personal property. For the purpose of this subdivision, a public
war ehouse, dock, or port facility nmeans a warehouse, dock, or port
facility owned or operated by a person, firm or corporation
engaged in the business of storing products, materials, or goods
for hire for profit who issues a schedule of rates for storage of
the products, materials, or goods and who i ssues warehouse receipts
pursuant to 1909 PA 303, MCL 443.50 to 443.55. A United States
custons port of entry bonded warehouse nmeans a custons warehouse
within a classification designated by 139G FR—19-1- 19 CFR 19.1
and that is located in a port of entry, as defined by 19 CFR-
10131 19 CFR 101.1. A portion of a public warehouse, United States
custons port of entry bonded warehouse, dock, or port facility
| eased to a tenant or a portion of any prem ses owned or |eased or
operated by a consignor or consignee or an affiliate or subsidiary
of the consignor or consignee is not a public warehouse, dock, or
port facility.

(m Personal property owned by a bank or trust conpany
organi zed under the laws of this state, a national banking
associ ation, or an incorporated bank hol ding conpany as defined in
section —2— 1841 of the bank hol di ng conpany act of 1956, —chapter
240—70-Stat—133—12 U-S- C—1841— 12 USC 1841, that controls a
bank, national banking association, trust conpany, or industrial
bank subsidiary located in this state. Buildings owned by a state
or national bank, trust conpany, or incorporated bank hol ding
conpany and situated upon | ands of which the state or national

bank, trust company, or incorporated bank hol di ng conpany is not
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the owner of the fee are considered real property and are not
exenpt fromtaxation. Personal property owned by a state or
nati onal bank, trust conpany, or incorporated bank hol di ng conpany
that is | eased, |oaned, or otherwi se made available to and used by
a private individual, association, or corporation in connection
Wi th a business conducted for profit is not exenpt fromtaxation.
(n) Farm products, processed or otherwi se, the ultinmte use of
which is for human or ani mal consunption as food, except w ne,
beer, and ot her al coholic beverages regularly placed in storage in
a public warehouse, dock, or port facility while in storage are
considered in transit and only tenporarily at rest and are not
subj ect to personal property taxation. The assessing officer is the
determining authority as to what constitutes, is defined as, or
classified as, farm products as used in this subdivision. The
records, accounts, and books of warehouses, docks, or port
facilities, individuals, partnerships, corporations, owners, or
t hose in possession of farm products shall be open to and avail abl e
for inspection, exam nation, or auditing by assessing officers.
(o) Sugar, in solid or liquid form produced from sugar beets,
dried beet pulp, and beet nolasses if owned or held by processors.
(p) The personal property of a parent cooperative preschool.
As used in this subdivision and section 7z, "parent cooperative
preschool " neans a nonprofit, nondiscrimnatory educationa
institution nmaintained as a comunity service and adm ni stered by
parents of children currently enrolled in the preschool, that
provi des an educational and devel opnental programfor children

younger than conpul sory school age, that provides an educationa
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program for parents, including active participation with children
in preschool activities, that is directed by qualified preschoo
personnel, and that is |icensed under 1973 PA 116, MCL 722.111 to
722.128.

(g) Al equi pment used exclusively in wood harvesting, but not
i ncludi ng portable or stationary sawm | |ls or other equi pnent used
i n secondary processing operations. As used in this subdivision,
"wood harvesting" nmeans clearing |land for forest managenent
pur poses, planting trees, all fornms of cutting or chipping trees,
and | oading trees on trucks for renoval fromthe harvest area.

(r) Liquefied petroleumgas tanks | ocated on residential or
agricultural property used to store |liquefied petroleumgas for
residential or agricultural property use.

(s) Water conditioning systens used for a residentia
dwel I'i ng.

(t) For taxes levied after Decenber 31, 2000, aircraft
excepted fromthe registration provisions of the aeronautics code
of the state of Mchigan, 1945 PA 327, MCL 259.1 to 259.208, and
all other aircraft operating under the provisions of a certificate

i ssued under 4 GCFR—part—3121— 14 CFR PART 121, and all spare

parts for such aircraft.
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