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HOUSE BILL No. 5087

August 10, 2005, Introduced by Rep. Lemmons, 111 and referred to the Committee on
Commerce.

A Dbill to amend 1978 PA 368, entitled
"Public health code,"
by amendi ng sections 12601, 12604, 12604a, 12605, and 12611 (MCL
333.12601, 333.12604, 333.12604a, 333.12605, and 333.12611),
section 12601 as anended and section 12604a as added by 1988 PA
315, sections 12604 and 12611 as anended by 1993 PA 217, and
section 12605 as anended by 1988 PA 296.

THE PECPLE OF THE STATE OF M CHI GAN ENACT

Sec. 12601. (1) As used in this part:

(a) "Child caring institution"” and "child care center" mean
those terns as defined in section 1 of —-Aet—No—3116—+o6fthe Publ¢
Aects—ot 1973, beingseetion 722111 of the MechiganConpiledLawns
1973 PA 116, MCL 722.111.
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(b) "County nedical care facility" nmeans that term as defined
in section 20104.

(c) "Educational facility" neans a building owed, |eased, or
under the control of a public or private school system college, or
uni versity.

(d) "Food service establishnent"” neans —afeed-service
estabH-shrenrt— THAT TERM as defined in section —32961— 1107 OF THE
FOOD LAW OF 2000, 2000 PA 92, MCL 289.1107

(e) "Health facility"” nmeans a health facility or agency
licensed under article 17, except a hone for the aged, nursing
home, county nedical care facility, hospice, or hospital |long-term
care unit.

(f) "Honme for the aged" neans that termas defined in section
20106.

(g) "Hospice" neans that termas defined in section 20106.

(h) "Hospital long-termcare unit" nmeans that term as defined
in section 20106.

(1) "Licensed prem ses" nmeans any portion of a building,
structure, room or enclosure in which alcoholic |liquor may be sold
for consunption on the prenm ses pursuant to a |icense issued by the
M chi gan |iquor control comm ssion.

(j) "Meeting" nmeans a neeting as defined in section 2 of the
open neetings act, -—-Aet—No—267of the Public Acts o 1976 being
section—15-262 of the Mehigan—Conpiledtaws— 1976 PA 267, MCL
15. 262.

(K) "M NOR'" MEANS AN I NDI VI DUAL WHO | S LESS THAN 18 YEARS OF
ACE.
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(1) —&)— "Nursing honme" neans that termas defined in section
201009.

(M —H— "Public body" neans a public body as defined in
section 2 of the open neetings act, —-Aect—No—267of the PublicAets
of—1976— 1976 PA 267, MCL 15. 262.

(N —M— "Public place", except as otherw se provided in
subsection (2), nmeans both of the foll ow ng:

(i) An encl osed, indoor area owned or operated by a state or
| ocal governnental agency and used by the general public or serving
as a place of work for public enployees or a neeting place for a
publ i c body, including an office, educational facility, hone for
t he aged, nursing hone, county nedical care facility, hospice,
hospital long-termcare unit, auditorium arena, neeting room or
publ i c conveyance.

(ii))  An encl osed, indoor area which is not owned or operated
by a state or |ocal governnental agency, is used by the genera
public, and is 1 of the follow ng:

(A) An educational facility.

(B) A home for the aged, nursing honme, county nedical care
facility, hospice, or hospital long-termcare unit.

(© An auditorium

(D) An arena.

(E) A theater.

(F) A museum

(G A concert hall.

(H Any other facility during the period of its use for a

performance or exhibit of the arts.
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(O —m)— "Snoking" or "snoke" neans the carrying by a person
of a lighted cigar, cigarette, pipe, or other |ighted snoking
devi ce.

(2) Public place does not include a private, enclosed room or
of fice occupi ed exclusively by a snoker, even if the room or
encl osed office may be visited by a nonsnoker.

(3) In addition, article 1 contains general definitions and
principles of construction applicable to all articles of this code.
Sec. 12604. (1) An individual shall not snoke in a child
caring institution or child care center or on real property that is
under the control of a child caring institution or a child care
center and upon which the child caring institution or child care

center is located, including other related buildings.

(2) AN I NDI VI DUAL SHALL NOT SMOKE | N AN ENCLCSED, | NDOOR AREA
IF AMNOR IS PRESENT WTH N THAT SAVE AREA.

(3) 22— An individual who viol ates —this—seetien— SUBSECTI ON
(1) is subject to all the penalties described in section 15 of —Aet
No—41t6—et—thePublH-c—Acts—ol—1973—being——section 722125 ofthe
M-chi-gan—Conpited—taws— 1973 PA 116, MCL 722. 125, except
i mpri sonment .

Sec. 12604a. (1) An individual shall not snoke in the common
or treatnment area of a private practice office of an individual who
is licensed under article 15.

(2) An individual shall not snoke in a health facility except
under 1 or nore of the follow ng circunstances:

(a) I'n cases where a prohibition on snoking woul d be

detrinental to the patient's treatnment as defined by nedica
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conditions identified by the collective health facility nedica
staff. Patients who are permitted to snoke under this subdivision
shall be placed in a separate room from nonsnoki ng patients.

(b) If a health facility allows snoking, that snmoking is
allowed only in designated areas that are encl osed and ventil ated
or otherw se constructed which ensures a snoke free environnment in
patient care areas and conmon areas. A M NOR SHALL BE PRCHI Bl TED
FROM ENTERI NG A DESI GNATED AREA

Sec. 12605. (1) A snoking area may be designated by the state
or | ocal governnental agency or the person who owns or operates a
public place, except in a public place in which snoking is
prohibited by law. If a snoking area is designated, existing
physi cal barriers and ventilation systens shall be used to mnim ze
the toxic effect of snoke in both snmoking and adj acent nonsnoki ng
areas AND M NORS SHALL BE PRCH BI TED FROM ENTERI NG THE DESI GNATED
AREA.

(2) I'n the case of a public place consisting of a single room
the state or | ocal governnmental agency or the person who owns or
operates the single roomshall be in conpliance with this part if
1/2 of the roomis reserved and posted as a no snoking area.

(3) If smoking is permtted in a public place, the state or
| ocal governnental agency or the person who owns or operates the
public place shall develop a witten policy for the separation of
snokers and nonsnokers which provides, at a mninum for all of the
fol | ow ng:

(a) Nonsnokers to be |ocated closest to the source of fresh
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(b) Special consideration to be given to individuals wth a
hypersensitivity to tobacco snoke.

(c) A procedure to receive, investigate, and take action on
conpl ai nts.

Sec. 12611. A person who viol ates section 12603(1), 12604(2),
or 12604a or a person or state or |ocal governnental agency that
owns or operates a public place and that violates section 12605 or
12607 shall be directed to conply with this part and is subject to
a civil fine of not nore than —$306-00— $500.00 for a first
violation and not nore than —$566-66— $1,000.00 for a second or

subsequent viol ati on.
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