HOUSE BILL No. 5094
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HOUSE BILL No. 5094

August 17, 2005, Introduced by Reps. Kolb, Alma Smith, Tobocman and Byrum and referred
to the Committee on Natural Resources, Great Lakes, Land Use, and Environment.

A Dbill to amend 1994 PA 451, entitled
"Natural resources and environnental protection act,"”
by amendi ng section 5522 (MCL 324.5522), as anmended by 2001 PA 49.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 5522. (1) For the state fiscal year beginning Cctober 1
2001— 2005, and continuing until Septenber 30, —208065— 2009, the
owner or operator of each fee-subject facility shall pay air
qual ity fees as required and cal cul ated under this section. The
departnent may |evy and collect an annual air quality fee fromthe
owner or operator of each fee-subject facility in this state. The
| egislature intends that the fees required under this section neet
the mnimumrequirenments of the clean air act and that this

expressly stated fee systemserve as a limtation on the anount of
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fees inposed under this part on the owners or operators of fee-
subject facilities in this state.

(2) The annual air quality fee shall be calcul ated for each
fee-subject facility, according to the foll ow ng procedure:

(a) For category | facilities, the annual air quality fee

shall be the sumof a facility charge and an em ssions charge as

specifiedin-subdivision{e)— DETERM NED UNDER SUBDI VI SIONS (E) AND

(F). The facility charge shall be —$4,485-00— $5, 605. 00.
(b) For category Il facilities, the annual air quality fee

shall be the sumof a facility charge and an em ssions charge as

specifiedin-subdivision—{e)— DETERM NED UNDER SUBDI VI SI ONS (E) AND

(F). The facility charge shall be —$4-795-00— $2,245. 00.

(c) For category Il facilities, the annual air quality fee
shal | be —$2506-060— $310. 00.

(d) For municipal electric generating facilities that are
category | facilities and that emt nore than 450 tons but |ess
than 18,000 tons of fee-subject air pollutants, the annual air
quality fee shall be the follow ng anbunt, based on the nunber of
tons of fee-subject air pollutants emtted:

(i) More than 450 tons but |ess than 4,000 tons, $24,816. 00.

(ii)) At least 4,000 tons but not nore than 5,300 tons,
$24,816. 00 plus —$45-25- THE EM SSI ON CHARGE RATE SPECI FI ED I N
SUBDI VI SION (F) per ton of fee-subject air pollutant in excess of
4,000 tons.

(iit) More than 5,300 tons but not nore than 12,000 tons,
$85, 045. 00.

(iv) More than 12,000 tons but |ess than 18,000 tons,
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$159, 459. 00.

(e) The em ssions charge for category | and category ||
facilities shall equal the enission charge rate —of$45-25
SPECI FIED IN SUBDI VISION (F), nmultiplied by the actual tons of fee-
subject air pollutants emtted. A pollutant that qualifies as a
fee-subject air pollutant under nore than 1 class shall be charged
only once. The actual tons of fee-subject air pollutants emtted is
considered to be the sumof all fee-subject air pollutants emtted
at the fee-subject facility for the cal endar year 2 years preceding
the year of billing, but not nore than the | esser of the foll ow ng:

(1) 4,000 tons.

(ii)) 1,000 tons per pollutant, if the sumof all fee-subject
air pollutants except carbon nonoxide emtted at the fee-subject
facility is less than 4,000 tons.

(F) THE EM SSI ON CHARGE RATE | S:

(i) $41.00 FOR THE STATE FI SCAL YEAR BEGQ NNI NG OCTOBER 1, 2005.

(1)) $51.75 FOR THE STATE FI SCAL YEAR BEGQ NNI NG OCTOBER 1,

2006.

(iii) $63.55 FOR THE STATE FI SCAL YEARS BEG NNI NG OCTOBER 1
2007 AND OCTOBER 1, 2008.

(3) The auditor general shall conduct a biennial audit of the
federally mandated operating permt programrequired in title V.
The audit shall include the auditor general's recomendation
regarding the sufficiency of the fees required under subsection (2)
to nmeet the mninumrequirenents of the clean air act.

(4) After January 1, but before January 15 of each year

begi nning in 1995, the departnent shall notify the owner or
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operator of each fee-subject facility of its assessed annual air
quality fee. Paynment is due within 90 cal endar days of the mailing
date of the air quality fee notification. If an assessed fee is
chal | enged under subsection (6), paynent is due within 90 cal endar
days of the mailing date of the air quality fee notification or

wi thin 30 days of receipt of a revised fee or statenent supporting
the original fee, whichever is later. The departnent shall deposit
all fees collected under this section to the credit of the fund.
NOTW THSTANDI NG THE REQUI REMENTS OF THI S SUBSECTI ON, THE DEPARTMENT
MAY ADJUST THE BI LLI NG DATE AND DUE DATE FOR CATEGORY |11 DRY
CLEANI NG FACI LI TIES THAT ARE ALSO SUBJECT TO THE LI CENSI NG OR
CERTI FI CATI ON REQUI REMENTS OF SECTI ON 13305 OF THE PUBLI C HEALTH
CODE, 1978 PA 368, MCL 333. 13305, AND SECTION 51 OF THE FI RE
PREVENTI ON CODE, 1941 PA 207, MCL 29.51, I N ORDER TO COVBI NE FEE
ASSESSMENTS.

(5) If the owmer or operator of a fee-subject facility fails
to submt the amount due within the time period specified in
subsection (4), the departnent shall assess the owner or operator a
penalty of 5% of the anmount of the unpaid fee for each nonth that
t he payment is overdue up to a maxi mum penalty of 25% of the total
fee owed.

(6) If the owner or operator of a fee-subject facility desires
to challenge its assessed fee, the owner or operator shall submt
the challenge in witing to the departnent. The departnment shal
not process the challenge unless it is received by the departnment
wi thin 45 cal endar days of the mailing date of the air quality fee

notification described in subsection (4). A challenge shal
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identify the facility and state the grounds upon which the
chal l enge is based. Wthin 30 cal endar days of recei pt of the
chal I enge, the departnment shall determne the validity of the
chal l enge and provide the owner with notification of a revised fee
or a statenment setting forth the reason or reasons why the fee was
not revised. Paynment of the challenged or revised fee is due within
the tine frane described in subsection (4). If the owner or
operator of a facility desires to further challenge its assessed
fee, the owner or operator of the facility has an opportunity for a
contested case hearing as provided for under the adm nistrative
procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328.

(7) 1f requested by the departnent, by March 15 of each year
or within 45 days of a request by the departnent, whichever is
| ater, the owner or operator of each fee-subject facility shal
submt information regarding the facility's previous year's
em ssions to the departnment. The information shall be sufficient
for the departnent to calculate the facility's em ssions for that
year and neet the requirenents of —subpartQoef 40 CF R —part 51
40 CFR 51.320 TO 51. 327.

(8) By July 1 of each year, the departnent shall provide the
owner or operator of each fee-subject facility required to pay an
em ssion charge pursuant to this section with a copy of the
departrment's cal culation of the facility em ssions for the previous
year. Wthin 60 days of this notification, the owner or operator of
the facility may provide corrections to the departnment. The
departnent shall nake a final determ nation of the em ssions by

Decenber 15 of that year. If the owner or operator disagrees with
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the determ nation of the departnent, the owner or operator may
request a contested case hearing as provided for under the

adm ni strative procedures act of 1969, 1969 PA 306, MCL 24.201 to
24. 328.

(9) By March 1 annually, the departnent shall prepare and
submt to the governor, the |egislature, the —ehai+r— CHAI RPERSONS
of the standing —eoemmttee— COW TTEES of the senate and house of
representatives with primary responsibility for environmental
protection issues related to air quality, and the —ehairs
CHAlI RPERSONS of the subcommttees of the senate and house
appropriations conmttees with primary responsibility for
appropriations to the departnent a report that details the
activities of the previous fiscal year funded by the fund for the
departnment. This report shall include, at a mininum all of the
followwng as it relates to the departnent:

(a) The number of full-tinme equated positions performng title
V and non-title V air quality enforcenent, conpliance, or
permtting activities.

(b) Al of the followng information related to the permt to
install program authorized under section 5505:

(1) The nunber of permt to install applications received by
t he departnent.

(ii) The nunber of permt to install applications for which a
final action was taken by the departnment. The nunber of fina
actions should be reported as the nunber of applications approved,
t he nunber of applications denied, and the nunber of applications

wi t hdrawn by the applicant.
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(1it) The nunber of permts to install approved that were
required to conplete public participation under section 5511(3)
before final action and the nunber of permts to install approved
that were not required to conplete public participation under
section 5511(3) prior to final action.

(iv) The average nunber of final permt actions per permt to
install reviewer full-tinme equival ent position.

(v) The percentage and nunber of permt to instal
appl i cations which were reviewed for adm nistrative conpl et eness
wi thin 10 days of receipt by the departnent.

(vi) The percentage and nunber of permt to instal
appl i cations which were reviewed for technical conpleteness within
30 days of receipt of an admnistratively conplete application by
t he departnent.

(vii) The percentage and nunber of permt to install
applications submtted to the departnent that were adm nistratively
conpl ete as received

(wviii) The percentage and nunber of permit to instal
applications for which a final action was taken by the departnment
wi thin 60 days of receipt of a technically conplete application for
those not required to conplete public participation under section
5511(3) prior to final action, or within 120 days of receipt of a
technically conplete application for those which are required to
conpl ete public participation under section 5511(3) prior to final
action.

(c) Al of the following information for the renewabl e

operating permt program authorized under section 5506:
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(1) The nunber of renewabl e operating permt applications
recei ved by the departnment.

(1i)) The nunber of renewabl e operating permt applications for
which a final action was taken by the departnent. The nunber of
final actions should be reported as the nunber of applications
approved, the nunber of applications denied, and the nunber of
applications withdrawn by the applicant.

(iii) The percentage and nunber of permt applications initially
processed within the required tine.

(iv) The percentage and nunber of permt renewal s and
nodi fications processed within the required tine.

(v) The nunber of permt applications reopened by the
depart nment.

(vi) The number of general permts issued by the departnment.

(d) The nunber of letters of violation sent.

(e) The anount of penalties collected fromall consent orders
and judgnents.

(f) For each enforcenent action that includes paynent of a
penalty, a description of what corrective actions were required by
t he enforcenent action.

(g) The nunber of inspections done on sources required to
obtain a permt under section 5506 and the nunber of inspections of
ot her sources.

(h) The nunber of air pollution conplaints received,

i nvestigated, not resolved, and resolved by the departnent.
(i) The nunber of contested case hearings and civil actions

initiated and conpl eted, and the nunmber of voluntary consent
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orders, admnistrative penalty orders, and energency orders entered
or issued, for sources required to obtain a permt under section
5506.

(j) The anount of revenue in the fund at the end of the fiscal
year.

(10) The report under subsection (9) shall also include the
anount of revenue for prograns under this part received during the
prior fiscal year fromfees, fromfederal funds, and from genera
fund appropriations. Each of these anpbunts shall be expressed as a
dol | ar anmount and as a percent of the total annual cost of prograns
under this part.

(11) The attorney general may bring an action for the
collection of the fees inposed under this section.

(12) This section does not apply if the adm nistrator of the
United States environnental protection agency determ nes that the
departnent is not adequately adm nistering or enforcing the
renewabl e operating permt program and the adm nistrator
promul gates and adm nisters a renewabl e operating permt program

for this state.
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