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HOUSE BILL No. 5103

August 24, 2005, Introduced by Rep. Caswell and referred to the Committee on Health
Policy.

A bill to anmend 1978 PA 368, entitled
"Public health code,"
by amendi ng section 7333 (MCL 333.7333), as anended by 2001 PA 231.

THE PECPLE OF THE STATE OF M CHI GAN ENACT

Sec. 7333. (1) As used in this section, "good faith" nmeans the
prescribing or dispensing of a controlled substance by a
practitioner |icensed under section 7303 in the regular course of
prof essional treatnment to or for an individual who is under
treatment by the practitioner for a pathology or condition other
than that individual's physical or psychol ogi cal dependence upon or
addiction to a controll ed substance, except as provided in this

article. Application of good faith to a pharmaci st nmeans the
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di spensing of a controlled substance pursuant to a prescriber's
order which, in the professional judgnment of the pharmacist, is
| awful . The pharnaci st shall be guided by nationally accepted
pr of essi onal standards including, but not limted to, all of the
foll owing, in nmaking the judgnent:

(a) Lack of consistency in the doctor-patient relationshinp.

(b) Frequency of prescriptions for the same drug by 1
prescriber for |arger nunbers of patients.

(c) Quantities beyond those normally prescribed for the sane
drug.

(d) Unusual dosages.

(e) Unusual geographic di stances between patient, pharnacist,
and prescri ber.

(2) Except as otherw se provided in this section, a
practitioner, in good faith, may di spense a controll ed substance
i ncluded in schedule 2 upon receipt of a prescription of a
practitioner |icensed under section 7303 on a prescription form A
practitioner shall not issue nore than 1 prescription for a
control |l ed substance included in schedule 2 on a single
prescription form

(3) I'n an energency situation, as described in R 3383165
338. 3164 of the Mchigan adm nistrative code, a controlled
substance included in schedule 2 may be di spensed upon the ora
prescription of a practitioner if, the prescribing practitioner
pronptly fills out a prescription formand forwards the
prescription formto the di spensing pharmacy within 7 days after

the oral prescription is issued.
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(4) EXCEPT AS OTHERW SE PROVI DED UNDER SUBSECTION (5), IF A
DI SPENSI NG PHARMACI ST IS UNABLE TO SUPPLY THE FULL QUANTI TY CALLED
FOR IN A WRI TTEN OR AN EMERGENCY ORAL PRESCRI PTI ON FOR A CONTROLLED
SUBSTANCE | NCLUDED | N SCHEDULE 2, HE OR SHE NMAY PARTI ALLY FILL THAT
PRESCRI PTI ON AS LONG AS HE OR SHE MAKES A NOTATI ON OF THE QUANTI TY
SUPPLI ED ON THE FACE OF THE WRI TTEN PRESCRI PTI ON OR WRI TTEN RECORD
OF THE EMERGENCY ORAL PRESCRI PTI ON. THE REMAI NDER OF THE
PRESCRI PTI ON MAY BE DI SPENSED W THIN 72 HOURS AFTER THE FI RST
PARTI AL DI SPENSI NG. | F THE REMAI NDER OF THE PRESCRI PTION IS NOT' OR
CANNOT BE DI SPENSED WTH N THE 72 HOURS, THE PHARVACI ST SHALL
NOTI FY THE PRESCRI BER. AFTER THE 72- HOUR PERI OD, A PHARMACI ST SHALL
NOT DI SPENSE A FURTHER QUANTI TY W THOUT A NEW PRESCRI PTI ON.

(5) Except for a termnally ill patient whose termnal illness
t he pharnmaci st documents pursuant to rules pronul gated by the
adm ni strator, OR FOR A PATIENT IN A LONG TERM CARE FACI LI TY WHCSE
STATUS AS A LONG TERM CARE FACI LI TY PATI ENT | S DOCUVMENTED BY THE
PHARMACI ST PURSUANT TO RULES PROMULGATED BY THE ADM NI STRATOR, a
prescription for a controlled substance included in schedule 2
shall not be filled nore than 60 days after the date on which the
prescription was issued. A prescription for a controlled substance
included in schedule 2 for a termnally ill patient whose term nal
ill ness the pharnmaci st docunents pursuant to rul es pronul gated by
the adm nistrator OR FOR A PATIENT IN A LONG TERM CARE FACI LI TY
VWHOSE STATUS AS A LONG TERM CARE FACI LI TY PATI ENT IS DOCUMENTED BY
THE PHARMACI ST PURSUANT TO RULES PROMULGATED BY THE ADM NI STRATOR,
may be partially filled in increments, | NCLUDI NG I NDI VI DUAL DOSAGE
UNITS, for not nore than 60 days after the date on which the
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prescription was i ssued. THE TOTAL QUANTITY OF SCHEDULE 2
CONTROLLED SUBSTANCES DI SPENSED I N ALL PARTI AL FI LLI NGS UNDER THI S
SUBSECTI ON AND SUBSECTI ON (4) SHALL NOT BE MORE THAN THE TOTAL
QUANTI TY PRESCRI BED. FOR EACH PARTI AL FI LLI NG UNDER THI S

SUBSECTI ON, THE PHARMACI ST SHALL RECORD, ON THE BACK OF THE
PRESCRI PTI ON OR ON ANOTHER APPROPRI ATE RECORD THAT | S UNI FORMLY
MAI NTAI NED AND READI LY RETRI EVABLE, ALL OF THE FOLLOW NG

I NFORVATI ON:

(A) DATE OF THE PARTI AL FI LLI NG

(B) QUANTI TY DI SPENSED.

(C© REMAI NI NG QUANTI TY AUTHORI ZED TO BE DI SPENSED.

(D) |1 DENTI FI CATI ON OF THE DI SPENSI NG PHARMACI ST.

(6) 44— A practitioner, in good faith, may di spense a
controll ed substance included in schedule 3, 4, or 5 that is a
prescription drug as determ ned under section 503(b) of the federa
food, drug, and cosnetic act, —ehapter 64552 Stat—1051— 21
U-S-G— USC 353, or section 17708, upon receipt of a prescription
on a prescription formor an oral prescription of a practitioner. A
prescription for a controlled substance included in schedule 3 or 4
shall not be filled or refilled w thout specific refil
instructions noted by the prescriber. A prescription for a
control | ed substance included in schedule 3 or 4 shall not be
filled or refilled |later than 6 nonths after the date of the
prescription or be refilled nore than 5 tines, unless renewed by
the prescriber in accordance with rules pronul gated by the
adm ni strator.

(7) 45— A controlled substance included in schedule 5 shal
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not be distributed or dispensed other than for a medi cal purpose,
or in any manner except in accordance with rules pronul gated by the
adm ni strator.

(8 —(6)— If a prescription is required under this section,
the prescription shall contain the quantity of the controlled
substance prescribed in both witten and nunerical terns. A
prescription is in conpliance with this subsection if, in addition
to containing the quantity of the controll ed substance prescribed
inwitten ternms, it contains preprinted nunbers representative of
the quantity of the controlled substance prescribed next to which
is a box or line the prescriber may check.

(9) H— A prescribing practitioner shall not use a
prescription formfor a purpose other than prescribing. A
prescribing practitioner shall not postdate a prescription form
that contains a prescription for a controlled substance. A
prescriber may transmt a prescription by facsimle of a printed
prescription formand by el ectronic transm ssion of a printed
prescription form if not prohibited by federal law. If, with the
patient's consent, a prescription is electronically transmtted, it
shall be transmtted directly to a pharmacy of the patient's choice
by the prescriber or the prescriber's authorized agent, and the
data shall not be altered, nodified, or extracted in the
transm ssi on process.

(10) —8)— Notw thstandi ng subsections (1) to {(5— (7), a dog
pound or aninmal shelter licensed or registered by the departnent of
agriculture pursuant to 1969 PA 287, MCL 287.331 to 287.340, or a

class B dealer nmay acquire a limted permt only for the purpose of
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buyi ng, possessing, and admi nistering a comrercially prepared,

prem xed sol uti on of sodi um pentobarbital to practice euthanasia on
i njured, sick, honeless, or unwanted donmestic pets and ot her
animals, if the dog pound or animal shelter or class B deal er does
all of the follow ng:

(a) Applies to the adm nistrator for a permt in accordance
Wi th rules pronul gated under this part. The application shal
contain the nanme of the individual in charge of the day to day
operations of the dog pound or animal shelter or class B dealer's
facilities and the nanme of the individual responsible for
desi gnati ng enpl oyees who will be practicing euthanasia on aninals
pursuant to this act.

(b) Complies with the rules pronul gated by the adm ni strator
for the storage, handling, and use of commercially prepared,
prem xed sol ution of sodi um pentobarbital to practice euthanasia on
animals. A record of use shall be maintained and shall be avail able
for inspection.

(c) Certifies that an enployee of the dog pound or anim
shelter or class B deal er has received, and can docunment conpl etion
of, a mninmumof 8 hours of training given by a |icensed
veterinarian in the use of sodium pentobarbital to practice
eut hanasia on aninmals pursuant to rules promnul gated by the
adm nistrator, in consultation with the M chigan board of
veterinary nmedicine as these rules relate to this training, and
that only an individual described in this subdivision or an
i ndi vi dual otherw se permitted to use a controlled substance

pursuant to this article will admnister the commercially prepared,
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prem xed sol ution of sodi um pentobarbital according to witten
procedures established by the dog pound or aninal shelter or class
B deal er.

(11) 99— The application described in subsection {8} (10)
shall include the nanes and addresses of all individuals enployed
by the dog pound or aninmal shelter or class B deal er who have been
trai ned as described in subsection {(8¢)— (10)(C) and the nanme of
the veterinarian who trained them The |ist of nanes and addresses
shal | be updated every 6 nonths.

(12) (36— If a dog pound or aninmal shelter or class B dealer
i ssued a permt pursuant to subsection (8} (10) does not have in
its enploy an individual trained as described in subsection (8¢}
(10) (C), the dog pound or aninmal shelter or class B deal er shal
i medi ately notify the adm nistrator and shall cease to adm nister
any commercially prepared, prem xed solution of sodium
pentobarbital until the admnistrator is notified that 1 of the
foll ow ng has occurred:

(a) An individual trained as described in subsection {(8}{¢)}
(10) (C) has been hired by the dog pound or aninmal shelter or class
B deal er.

(b) An enpl oyee of the dog pound or aninmal shelter or class B
deal er has been trained as described in subsection (8¢} (10)(C).
(13) (23— A veterinarian, including a veterinarian who
trains individuals as described in subsection (8-e)— (10)(C), is

not civilly or crimnally liable for the use of a commercially
prepared, prem xed solution of sodi um pentobarbital by a dog pound

or animal shelter or class B dealer unless the veterinarian is
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enpl oyed by or under contract with the dog pound or animal shelter
or class B dealer and the terns of the veterinarian's enploynent or
the contract require the veterinarian to be responsible for the use
or admi nistration of the commercially prepared, prem xed sol ution
of sodi um pent obarbital .

(14) 22— A person shall not know ngly use or permt the use
of a conmmercially prepared, prem xed sol ution of sodi um
pentobarbital in violation of this section.

(15) —33)— This section does not require that a veterinarian
be enpl oyed by or under contract with a dog pound or animal shelter
or class B dealer to obtain, possess, or admnister a commercially
prepared, prem xed solution of sodi um pentobarbital pursuant to
this section.

(16) —(34)— As used in this section, "class B deal er" nmeans a
class B dealer licensed by the United States departnent of
agriculture pursuant to the aninmal welfare act, —PublelLaw 89-544-
+U-SGC—2131 to 23472149, and-2151— 7 USC 2131 to 2159 and the
departnent of agriculture pursuant to 1969 PA 224, MCL 287.381 to
287. 395.
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