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HOUSE BILL No. 5113

August 31, 2005, Introduced by Rep. Shaffer and referred to the Committee on Judiciary.

A bill to anend 1978 PA 368, entitl ed
"Public health code,"

by amendi ng section 7401 (MCL 333.7401), as anended by 2002 PA 710.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 7401. (1) Except as authorized by this article, a person
shall not manufacture, create, deliver, or possess with intent to
manuf acture, create, or deliver a controlled substance, a
prescription form or a counterfeit prescription form A
practitioner |licensed by the adm nistrator under this article shal
not di spense, prescribe, or adm nister a controlled substance for
other than legitinmate and professionally recogni zed therapeutic or

scientific purposes or outside the scope of practice of the
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practitioner, |licensee, or applicant.

(2) A person who violates this section as to:

(a) A controlled substance classified in schedule 1 or 2 that
is a narcotic drug or a drug described in section 7214(a) (iv) and:

(i) Wiich is in an anmount of 1,000 granms or nore of any m xture
contai ning that substance is guilty of a felony punishable by
i mprisonment for life or any termof years or a fine of not nore
t han $1, 000, 000. 00, or both.

(ii)) Which is in an anount of 450 granms or nore, but |ess than
1,000 granms, of any m xture containing that substance is guilty of
a felony and punishable by inprisonnent for not nore than 30 years
or a fine of not nore than $500, 000. 00, or both.

(iii) Which is in an amount of 50 grams or nore, but |ess than
450 grans, of any m xture containing that substance is guilty of a
fel ony puni shabl e by inprisonnment for not nore than 20 years or a
fine of not nore than $250, 000. 00, or both.

(iv) Which is in an amount |ess than 50 grans, of any m xture
contai ning that substance is guilty of a felony punishable by
i mprisonment for not nore than 20 years or a fine of not nore than
$25, 000. 00, or bot h.

(b) Either of the follow ng:

(1) A substance described in section 7212(1)(g) or 7214(c) (ii)
is guilty of a felony punishable by inprisonment for not nore than
20 years or a fine of not nore than $25, 000. 00, or both.

(ii) Any other controlled substance classified in schedule 1
2, or 3, except marihuana is guilty of a felony punishable by

i mprisonment for not nore than 7 years or a fine of not nore than
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$10, 000. 00, or bot h.

(c) A substance classified in schedule 4 is guilty of a felony
puni shabl e by inprisonnment for not nore than 4 years or a fine of
not nore than $2,000. 00, or both.

(d) Marihuana or a mixture containing marihuana is guilty of a
fel ony puni shabl e as foll ows:

(i) If the amount is 45 kilogranms or nore, or 200 plants or
nore, by inprisonment for not nore than 15 years or a fine of not
nore than $10, 000, 000. 00, or both.

(i) If the amount is 5 kilograms or nore but |ess than 45
kil ograns, or 20 plants or nore but fewer than 200 plants, by
i nprisonnment for not nore than 7 years or a fine of not nore than
$500, 000. 00, or bot h.

(iii) 1f the amount is less than 5 kil ogranms or fewer than 20
pl ants, by inprisonnent for not nore than 4 years or a fine of not
nore than $20, 000. 00, or both.

(e) A substance classified in schedule 5 is guilty of a felony
puni shabl e by inprisonnent for not nore than 2 years or a fine of
not nore than $2,000. 00, or both.

(f) A prescription formor a counterfeit prescription formis
guilty of a felony punishable by inprisonnment for not nore than 7
years or a fine of not nore than $5,000.00, or both.

(3) Atermof inprisonnment inposed under subsection (2)(a) my
be inmposed to run consecutively with any term of inprisonnment
i nposed for the conm ssion of another felony.

(4) If an individual was sentenced to |lifetime probation under

subsection (2)(a)(iv) before —theeffectivedateof theanrendatory
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act—that addedthis—subseetion— APRIL 1, 2003 and the individua
has served 5 or nore years of that probationary period, the
probation officer for that individual may recomrend to the court
that the court discharge the individual fromprobation. If an
i ndi vidual 's probation officer does not recommend di scharge as
provided in this subsection, with notice to the prosecutor, the
i ndi vidual may petition the court seeking resentencing under the
court rules. The court may di scharge an individual from probation
as provided in this subsection. An individual may file nore than 1
noti on seeki ng resentenci ng under this subsection.

(5 I'F A PERSON IS FOUND GU LTY OF VI OLATI NG OR ATTEMPTI NG TO
VI OLATE SUBSECTI ON (2) (B) (i) | NVOLVI NG A SUBSTANCE DESCRI BED | N
SECTI ON 7214(C) (i), THE COURT I N WHI CH THE PERSON | S SENTENCED
SHALL NOTI FY THE SECRETARY OF STATE OF THE CONVI CTI ON ON A FORM
APPROVED BY THE SUPREME COURT ADM NI STRATOR.  UPON RECEI PT, THE
SECRETARY OF STATE SHALL | MVEDI ATELY ENTER THI S | NFORMATI ON | N THE
RECORDS OF THE DEPARTMENT AND REVOKE THE PERSON S OPERATOR S OR
CHAUFFEUR S LI CENSE AS PROVI DED I N SECTI ON 303 OF THE M CH GAN
VEH CLE CODE, 1949 PA 300, MCL 257. 303.

(6) 53— As used in this section, "plant" neans a nmari huana
pl ant that has produced cotyl edons or a cutting of a mari huana
pl ant that has produced cotyl edons.

Enacting section 1. This anmendatory act does not take effect
unl ess Senate Bill No.___ or House Bill No. 5112(request no.
03654' 05) of the 93rd Legislature is enacted into | aw.
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