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HOUSE BILL No. 5122

September 6, 2005, Introduced by Rep. Vander Veen and referred to the Committee on
Energy and Technology.

A bill to anmend 1984 PA 274, entitled
"M chigan antitrust reformact,"
by amending the title and section 1 (MCL 445.771), the title as
anmended by 1987 PA 243, and by addi ng section 3a.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:
TI TLE

An act to prohibit contracts, combi nations, and conspiracies
inrestraint of trade or conmerce; to allow certain agreenents not
to conpete; to prohibit nonopolies and attenpts to nonopolize trade
or comerce; TO REQUI RE CERTAI N ELECTRONI C DATA | NTERCHANGE SERVI CE
PROVI DERS TO ENTER | NTO | NTERCONNECTI ON AGREEMENTS; to prescribe
powers and duties of certain state officers and agencies; to

provi de renedi es, fines, and penalties for violations of this act;
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to bar certain causes of action; and to repeal —eertain— acts and
parts of acts.

Sec. 1. As used in this act:

(A) "ELECTRONI C DATA | NTERCHANGE" MEANS THE ELECTRONI C
TRANSM SSI ON, RECEI PT, AND PROCESSI NG OF MONETARY TRANSACTI ONS
BETWEEN 2 OR MORE | NDEPENDENT PERSONS.

(B) "ELECTRONI C DATA | NTERCHANGE SERVI CE PROVI DER' MEANS A
PERSON ENGAGED | N THE BUSI NESS OF PROVI DI NG ELECTRONI C DATA
| NTERCHANGE SERVI CES.

(C© "I NTERCONNECTI ON AGREEMENT" MEANS AN AGREEMENT BETWEEN 2
OR MORE ELECTRONI C DATA | NTERCHANGE SERVI CE PROVI DERS TO TRANSM T,
RECEI VE, OR PROCESS MONETARY TRANSACTI ONS ELECTRONI CALLY.

(D) =a)— "Person" neans an individual, corporation, LIMTED
LI ABI LI TY COVPANY, business trust, partnership, association, or any
ot her legal entity.

(E) —b)— "Rel evant market" means the geographi cal area of
actual or potential conpetition in a line of trade or commerce, all
or any part of which is within this state.

(F) e)— "Trade or commerce" nmeans the conduct of a business
for profit or not for profit producing or providi ng goods,
commodities, property, or services and includes, wthout
[imtation, advertising, franchising, solicitation, offering for
sale, lease, or distribution of a service or property, tangible or
i ntangi ble, real, personal, or m xed, or any other article of
comrer ce

(G —&— "Unit of governnent" neans this state or an agency,

instrunmentality, political subdivision, or public corporation of
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this state, including, but not limted to, municipal corporations,
guasi - muni ci pal corporations, and authorities, and including their
of ficials, enployees, and agents when acting in their official
capacity.

(H) "VALUE- ADDED NETWORK" MEANS AN ELECTRONI C DATA | NTERCHANGE
SERVI CE PROVI DER THAT MEETS BOTH OF THE FOLLOW NG

(1) THE PROVI DER TRACKS, PROCESSES, AND PROVI DES AN AUDI T TRAI L
FOR ELECTRONI C MONETARY TRANSACTI ONS SUBM TTED BY OTHER PERSONS.

(1i)) THE PROVI DER HAS AN | NTERCONNECTI ON AGREEMENT W TH 6 OR
MORE ELECTRONI C DATA | NTERCHANGE SERVI CE PROVI DERS.

SEC. 3A. A VALUE- ADDED NETWORK THAT CONDUCTS BUSI NESS IN THI' S
STATE AND HAS ENTERED | NTO 1 OR MORE | NTERCONNECTI ON AGREEMENTS
W TH ELECTRONI C DATA | NTERCHANGE SERVI CE PROVI DERS OR W TH ANOTHER
VALUE- ADDED NETWORK SHALL NOT REFUSE TO ENTER | NTO AN | NTERCHANGE
AGREEMENT THAT AFFECTS A RELEVANT MARKET ON PROPORTI ONALLY EQUAL
TERMS W TH ANY OTHER ELECTRONI C DATA | NTERCHANGE SERVI CE PROVI DER
OR VALUE- ADDED NETWORK THAT ALSO CONDUCTS BUSI NESS | N M CHI GAN.

Enacting section 1. This anendatory act takes effect 60 days

after the date it is enacted.
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