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HOUSE BILL No. 5124

September 6, 2005, Introduced by Reps. Hune, Ward and Gaffney and referred to the
Committee on Local Government and Urban Policy.

A bill to anend 1875 PA 54, entitled

"An act to facilitate the inspection and reproduction of the
records and files in the offices of the registers of deeds,"

by amendi ng section 1 (MCL 565.551), as anended by 1994 PA 51, and
by addi ng sections 2 and 3.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 1. (1) A register of deeds OR A CUSTODI AN DESI GNATED BY
THE REAQ STER OF DEEDS shall AT NO COST furni sh ACCESS THAT ALLOWS
THE proper and reasonabl e —faet+tiesftor—the— inspection and
exam nation of the records —and+files— in his or her office, and
for maki ng nenoranduns or transcripts fromthe records —andfiles
during the usual business hours, to an individual having a | awful
purpose to exam ne the records. —andfiles—However—the— IN A
COUNTY WHERE THE RECORDS ARE MAI NTAI NED I N AN ELECTRONI C FORIVAT,
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THE REAQ STER OF DEEDS SHALL PROVI DE ACCESS TO THE RECORDS IN A
MANNER THAT ALLOWS FOR THE | NSPECTI ON, TRANSCRI PTI ON, AND
REPRODUCTI ON OF THE RECORDS ELECTRONI CALLY.

(2) THE REG STER OF DEEDS OR custodi an of the records —and
fi+es— may make reasonable rules and regul ations with reference to
the inspection and exam nation of the records —andfiles— as is
necessary to protect the records and files and to prevent
interference with the regul ar discharge of the duties of the
regi ster of deeds.

(3) 22— If an individual OR ENTITY requests a reproduction
of a record —e+—fite—ofa— BE PROVI DED BY THE regi ster of deeds,
the register of deeds shall —de—1-of the followng—atthe register
of deeds—option— PROVIDE THE RECORDS TO THE | NDI VI DUAL OR ENTI TY
IN A TI MELY MANNER. EXCEPT FOR A REPRODUCTI ON MADE BY THE REAQ STER
OF DEEDS IN H'S OR HER OFFI CE ON PAPER, THE FEE FOR A REPRCDUCTI ON
SHALL BE THE ACTUAL COST OF REPRODUCI NG THE RECORD, NOT TO EXCEED 4

CENTS PER PACE OR | MAGE
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(4) 43— A register of deeds may prohibit the reproduction of

an instrunent tenporarily left with the register of deeds to be
recorded in the register of deeds' office.

(5) THE REAQ STER OF DEEDS SHALL NOT PLACE ANY RESTRI CTI ONS ON
THE REPRODUCTI ON, DI STRI BUTI ON, USE, OR TRANSFER OF ANY RECORD
MAI NTAI NED BY THE REQ STER OF DEEDS

(6) AS USED IN THI S SECTI ON, "RECORD' MEANS ANY 1 OF THE
FOLLON NG

(A) THE WRI TTEN OR PRI NTED TRANSCRI PTI ON, PHOTQOCOPY,
PHOTOGRAPH, M CROFI LM OR OTHER ELECTRONI C | MAGE OF A RECORD
RECEI VED BY THE REG STER OF DEEDS UNDER SECTION 1 OF 1867 PA 20,
MCL 565. 491.

(B) ENTRIES MADE BY THE REGQ STER OF DEEDS UNDER SECTI ON 24 OF
1846 RS 65, MCL 565. 24.

(C AN | NDEX CREATED AND MAI NTAI NED BY THE REG STER OF DEEDS
UNDER SECTI ON 28 OF 1846 RS 65, MCL 565. 28.

SEC. 2. (1) UPON THE WRI TTEN REQUEST OF AN | NDI VI DUAL OR
ENTI TY, A REGQ STER OF DEEDS SHALL REPRODUCE AND PROVI DE RECORDS ON
A REGULAR, SUBSCRI PTI ON BASI S. ALL REQUESTS FOR SUBSCRI PTI ONS SHALL
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BE FOR A PERIOD OF 1 YEAR AND ARE AUTOVATI CALLY RENEVED ON AN
ANNUAL BASI'S, UNLESS WRI TTEN NOTI CE | S G VEN BY THE SUBSCRI BER TO
CANCEL THE SUBSCRI PTI ON

(2) UPON REQUEST OF AN I NDI VIDUAL OR ENTITY FOR A SUBSCRI PTI ON
OF RECORDS, THE REAQ STER OF DEEDS OR RECORDS CUSTCDI AN SHALL
PROVI DE THE REQUESTED RECORDS AS FOLLOWS

(A) FOR EACH SUBSCRI PTI ON REQUEST, THE REG STER OF DEEDS OR
RECORDS CUSTODI AN SHALL REPRCDUCE THE REQUESTED DAILY RECORDS I N
THE MEDI UM REQUESTED | F THE REQUESTED MEDIUM | S ONE THAT IS
AVAI LABLE TO THE REAQ STER OF DEEDS OR RECORDS CUSTCDI AN.

(B) FOR EACH RECORD PROVI DED ON A SUBSCRI PTI O\, THE REG STER
OF DEEDS MAY CHARGE A FEE OF THE ACTUAL COST OF REPRODUCI NG THE
RECORD, NOT TO EXCEED 4 CENTS PER PAGE OR | MAGE. A FEE SHALL NOT BE
CHARCED FOR A COPY OR REPRODUCTI ON OF A RECORD OBTAI NED THROUGH AN
ELECTRONI C SYSTEM MAI NTAI NED BY THE REQ STER OF DEEDS | F A FEE WAS
CHARCGED TO ACCESS THE ELECTRONI C SYSTEM

(©) EXCEPT FOR REQUESTS FOR ELECTRONI C SUBSCRI PTI ONS, THE
REG STER OF DEEDS OR RECORDS CUSTODI AN SHALL REPRODUCE AND PROVI DE
THE REQUESTED DAILY RECORDS W THI N 3 BUSI NESS DAYS FROM THE DATE OF
THE REQUEST OR THE DATE STAMPED ON THE | NSTRUMENT PROCESSED BY THE
REG STER OF DEEDS, VWHI CHEVER | S EARLI ER

(D) IN ADDITION TO THE | MAGES OF THE DAI LY RECORDS REQUESTED
ON A SUBSCRI PTI ON BASI S, THE REG STER OF DEEDS OR RECORDS CUSTODI AN
SHALL PROVI DE W TH EACH SUBSCRI PTI ON A DAI LY SUMMARY OF ALL LI BER
AND PAGE NUMBERS ASSI GNED I N SEQUENCE TO THE RECCORDS PROVI DED AND A
REPORT OF ALL LI BER AND PAGE NUMBERS M SSI NG I N THE SEQUENCE OF THE
NUMBERS ASSI GNED TO | NSTRUVENTS ON ANY G VEN DAY.
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(3) UPON A REQUEST FOR A SUBSCRI PTI ON BY ELECTRONI C TRANSFER
OF OPTICAL OR DI A TAL | MAGES, THE REGQ STER OF DEEDS OR RECORDS
CUSTODI AN SHALL PROVI DE AND ELECTRONI CALLY TRANSM T | MAGES OR
ENTRI ES OF ALL DAILY RECORDS REQUESTED ON THE DAY THAT THE
ELECTRONIC OR DG TAL | MAGE OF THE | NSTRUVENT | S MADE BY THE
REG STER OF DEEDS, PROVI DED THAT ALL OF THE FOLLOW NG CONDI TlI ONS
ARE MET:

(A) THE RECORDS ARE ELECTRONI CALLY PROCESSED AND MAI NTAI NED BY
THE REGQ STER OF DEEDS OR RECORDS CUSTODI AN AND ARE CAPABLE OF BEI NG
TRANSM TTED ELECTRONI CALLY.

(B) THE I NDI VI DUAL OR ENTITY MAKI NG THE SUBSCRI PTI ON REQUEST
PROVI DES | TS O/\N EQUI PMENT AND PERSONNEL NECESSARY THE RECEI VE THE
ELECTRONI C TRANSM SSI ON OF THE REQUESTED RECORDS I N THE MEDI UM AND
FORVAT, | NCLUDI NG THE FI LE TRANSFER PROTOCCL, USED BY THE REGQ STER
OF DEEDS OR RECORDS CUSTODI AN.

(C©) MONTHLY PAYMENTS ARE MADE BY THE PERSON OR ENTITY MAKI NG
THE ELECTRONI C SUBSCRI PTI ON REQUEST OF THE ACTUAL COST OF
REPRCDUCI NG THE RECORD, NOT TO EXCEED 4 CENTS PER PAGE OR | MAGE
TRANSM TTED OR PROVI DED BY THE REG STER OF DEEDS OR RECORDS
CUSTCDI AN | N THE PREVI QUS MONTH.

(4) AS USED IN THI' S SECTI ON, "SUBSCRI PTI ON' MEANS A REQUEST
FOR COPI ES OF COWPLETE, DAILY RECORDS PROCESSED BY THE REQ STER OF
DEEDS.

SEC. 3. (1) IF A REA STER OF DEEDS FAI LS TO COWPLY WTH TH' S
ACT, THE ATTORNEY GENERAL, THE PROSECUTI NG ATTORNEY OF THE COUNTY
OF THE REG STER OF DEEDS, OR AN | NDI VI DUAL CR ENTI TY MAY COMMENCE A
CIVIL ACTION TO COVPEL COVPLI ANCE W TH THI S ACT.
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(2) ACVIL ACTI ON FOR DAVACGES MAY BE COMMVENCED AGAI NST THE
REG STER OF DEEDS OR RECORDS CUSTODIAN IN H' S OR HER OFFI Cl AL
CAPACI TY BY AN I NDI VIDUAL OR ENTITY I NDURED AS A RESULT OF THE
FAI LURE OF THE REQ STER OF DEEDS OR RECORDS CUSTCDI AN TO COVPLY
WTH THI'S SECTION. | F AN I NDI VI DUAL OR ENTI TY COMVENCES AN ACTI ON
FOR | NDUNCTI VE RELI EF, THAT I NDI VI DUAL OR ENTI TY SHALL NOT BE
REQUI RED TO POST SECURI TY AS A CONDI TI ON FOR OBTAI NI NG A
PRELI M NARY | NJUNCTI ON OR A TEMPORARY RESTRAI NI NG ORDER.

(3) IF 1T 1S DETERM NED THAT A REG STER OF DEEDS OR RECORDS
CUSTCODI AN HAS FAI LED TO COWLY WTH THI S ACT AND AN | NDI VI DUAL OR
ENTI TY COMMVENCES A ClIVIL ACTI ON AGAI NST THE REG STER OF DEEDS OR
RECORDS CUSTCDI AN TO COVPEL COVPLI ANCE OR TO ENJO N FURTHER
NONCOWPLI ANCE WTH THI'S ACT AND PREVAILS IN THE ACTI ON, THE
I NDI VI DUAL OR ENTI TY SHALL BE ENTI TLED TO RECOVER ALL COSTS AND
ACTUAL ATTORNEY FEES.
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