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HOUSE BILL No. 5141

September 7, 2005, Introduced by Reps. Gaffney, Mortimer and Hune and referred to the
Committee on Regulatory Reform.

A bill to amend 1993 PA 327, entitled
"Tobacco products tax act,"”
by amendi ng section 11 (MCL 205.431), as anended by 2004 PA 474.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:
Sec. 11. (1) A person, either as principal or agent, shall not
sell or solicit a sale of a tobacco product to be shipped, nailed,

or otherw se sent or brought into the state, to a person not a

i censed manufacturer, |icensed whol esaler, |icensed secondary
whol esal er, |icensed vendi ng machi ne operator, |icensed
uncl assified acquirer, |icensed transporter, or |icensed

transportati on conmpany, unless the tobacco product is to be sold to
or through a |licensed whol esal er.
(2) Al sales conducted through the internet, by tel ephone, or

in a mil-order transaction shall not be conpl eted unless, before
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each delivery of cigarettes is nmade, whether through the mail
t hrough a transportation conpany, or through any other delivery
system the seller has obtained fromthe purchaser an affirmation
that includes a copy of a valid governnent-issued docunent that
confirms the purchaser's nane, address, and date of birth show ng
that the purchaser is at |least the |l egal m ninum age to purchase
cigarettes; that the cigarettes purchased are not intended for
consunption by an individual who is younger than the |[egal m ninum
age to purchase cigarettes; and a witten statenent signed by the
purchaser that affirnms the purchaser's address and that the
purchaser is at least the mninmumlegal age to purchase cigarettes.
The statenment shall also confirmthat the purchaser understands
t hat signing another person's nane to the affirmation is illegal
that the sale of cigarettes to individuals under the |egal m ninmm
purchase age is illegal; and that the purchase of cigarettes by
i ndi vi dual s under the | egal mninmm purchase age is illegal under
the aws of the state of M chigan. The seller shall verify the
informati on contained in the affirmation provided by the purchaser
agai nst a comercially avail abl e dat abase of governmental records,
or obtain a photocopy, fax copy, or other image of the valid,
governnent -i ssued identification stating the date of birth or age
of the purchaser

(3) Al invoices, —biHseof lading— sales receipts, or other
docunents related to cigarette sal es conducted through the
internet, by telephone, or in a mail-order transaction shal
contain the current seller's valid Mchigan sales tax registration

nunber, busi ness name and address of the seller, and a statenent as
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to whether all sales taxes and taxes |evied under this act have
been paid. Al packages of cigarettes shipped froma cigarette
seller to purchasers who reside in Mchigan shall clearly print or
stanp the package with the word "Cl GARETTES" on the outside of al
sides of the package so it is clearly visible to the shipper. In
addi ti on, the package shall contain an externally visible and
clearly legible notice |ocated on the sane side of the package as
t he address to which the package is delivered, as follows:

"I F THESE Cl GARETTES HAVE BEEN SHI PPED TO YOU FROM A SELLER
LOCATED QUTSI DE OF THE STATE IN WHI CH YOU RESI DE, THE SELLER HAS
REPORTED UNDER FEDERAL LAW THE SALE OF THESE Cl GARETTES TO OUR
STATE TAX COLLECTI ON AGENCY, | NCLUDI NG YOUR NAME AND ADDRESS. YQU
ARE LEGALLY RESPONSI BLE FOR ALL APPLI CABLE UNPAI D STATE TAXES ON
THESE Cl GARETTES. "

If an order is made as a result of advertisenent over the
internet, the tobacco retailer shall request the el ectronic nai
address of the purchaser and shall receive paynent by credit card
or check before shipping. This subsection and subsection (2) do not
apply to sal es by whol esal ers and uncl assifi ed acquirers.

(4) —Fhe— ANY PERSON WHO COWPLETES A SALE OF Cl GARETTES
CONDUCTED THROUGH THE | NTERNET, BY TELEPHONE, OR I N A MAI L- ORDER
TRANSACTI ON SHALL USE A METHOD OF MAI LI NG SHI PPI NG OR DELI VERY
THAT OBLI GATES THE deliverer of the cigarettes —s—+reguiredto

person——signihgforthe eigarettesisthe purchaser— TO REQUI RE AN
I NDI VI DUAL WHO | S AT LEAST THE M NI MUM LEGAL AGE TO PURCHASE

Cl GARETTES TO SI GN TO ACCEPT DELI VERY OF THE SHI PPI NG CONTAI NER
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(5) As used in this section:

(a) "Conputer" neans any connected, directly interoperable or
interactive device, equipnent, or facility that uses a conputer
program or other instructions to perform specific operations,
including logical, arithmetic, or menory functions with or on
conputer data or a conputer program and that can store, retrieve,
alter, or comunicate the results of the operations to a person,
conputer program conputer, conmputer system or conputer networKk.

(b) "Conputer network" neans the interconnection of hardwire
or wireless comunication lines with a conmputer through renote
termnals or a conplex consisting of 2 or nore interconnected
conput ers.

(c) "Conputer program neans a series of internal or external
i nstructions conmunicated in a form acceptable to a conputer that
directs the functioning of a conmputer, conmputer system or conputer
network in a manner designed to provide or produce products or
results fromthe conputer, conputer system or conputer networKk.

(d) "Conputer systeni neans rel ated, connected or unconnect ed,
conmput er equi prent, devices, software, or hardware.

(e) "Credit card" means a card or device issued by a person
i censed under 1984 PA 379, MCL 493.101 to 493.114, or under the
consumer financial services act, 1988 PA 161, MCL 487.2051 to
487. 2072, or issued by a depository financial institution as
defined in section la of the nortgage brokers, |enders, and
services licensing act, 1987 PA 173, MCL 445.1651a, under a credit
card arrangenent.

(f) "Device" includes, but is not limted to, an el ectronic,
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magneti c, el ectrochem cal, biochen c
organi ¢ object that performs input,

t he mani pul ati on of el ectronic, nmagn

al, hydraulic, optical, or
out put, or storage functions by

etic, or other inpulses.

(g) "Internet" neans the connection to the world w de web

t hrough the use of a conputer, a conputer network, or a conputer

syst em

(h) "Sal e conducted through the internet” neans a sale of, a

solicitation to sell, a purchase of,
cigarettes conducted all or in part

websi t e.
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or an offer to purchase

by accessing an internet
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