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HOUSE BILL No. 5149

September 8, 2005, Introduced by Reps. Acciavatti, Pavliov, Booher and Palmer and referred
to the Committee on Natural Resources, Great Lakes, Land Use, and Environment.

A Dbill to amend 1994 PA 451, entitled
"Natural resources and environnental protection act,"”
by amendi ng sections 11518 and 11701 (MCL 324.11518 and 324.11701),
section 11701 as anended by 2004 PA 381.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 11518. (1) —-At—thetiwe— WHEN a di sposal area that is a
sanitary landfill is licensed, an instrunent that inposes a
restrictive covenant upon the |and —nAvelved— DESCRI BED I N THE
CONSTRUCTI ON PERM T AS CONSTI TUTI NG THE FACI LI TY shal |l be executed
by all of the owners of —thetraet—of— THAT | and —upon—which-the
FandfiH—stobetocated— and the departnent. If the |and
Favelved— i s —state— owned BY TH S STATE, the state adm nistrative
board shall execute the covenant on behalf of —the— TH S state. THE
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COVENANT SHALL | NCLUDE A LEGAL DESCRI PTI ON OF THE FACI LI TY BOUNDARY
AND A NMAP DEPI CTI NG BOTH THE FACI LI TY BOUNDARY, W TH METES AND
BOUNDS FOR EACH SECTI ON OF TRAVERSE LABELED, AND THE SOLI D WASTE
BOUNDARY. The instrument inposing the restrictive covenant shall be
filed for record by the department or a health officer in the
office of the register of deeds of the county, or counties, in
which the facility is |ocated. The covenant shall state that the

| and described in the covenant has been or will be used as a
landfill and that neither the property owners, their servants,

agents, or enployees, nor any of their heirs, successors, |essees,

or assigns shall engage in filling, grading, excavating, drilling,
or mning on the property —duringthefi+rst50-years— follow ng
conpletion of the landfill w thout authorization of the departnent.

In giving authorization, the departnment shall consider the origina
design, THE type of operation, THE material deposited, and the
stage of deconposition of the fill. Special exenption fromthis
section may be granted by the departnent if the |ands involved are
federal lands or if contracts existing between the | andowner and
the licensee on January 11, 1979 are not renegoti abl e.

(2) This part does not prohibit the departnent from conveyi ng,
| easing, or permtting the use of state land for a solid waste
di sposal area or a resource recovery facility as provided by
applicable state | aw

Sec. 11701. As used in this part:

(a) "Agricultural land" neans |and on which a food crop, a
feed crop, or a fiber crop is grown, including | and used or

suitable for use as a range or pasture; a sod farm or a Christnas

04150' 05 * T™W



© 00 N o o B~ wWw N P

N NN N N N NN PR P P P R R P R Rk
N~ o o0 A WN P O ©O 00N O O~ WDN P O

tree farm

(b) "Certified health departnment” nmeans a city, county, or
district departnent of health certified under section 11716.

(c) "Cesspool” neans a cavity in the ground that receives
waste to be partially absorbed directly or indirectly by the
surroundi ng soi l

(d) "Departnent” neans the departnment of environnental quality
or its authorized agent.

(e) "Director” neans the director of the departnment of
environnental quality or his or her designee.

(f) "Donestic septage" neans liquid or solid material renoved
froma septic tank, cesspool, portable toilet, type IIl marine
sanitation device, or simlar storage or treatnent works that
receives only domestic sewage. Donestic septage does not include
liquid or solid material renoved froma septic tank, cesspool, or
simlar facility that receives either conmercial wastewater or
i ndustrial wastewater and does not include grease renoved from a
grease interceptor, grease trap, or other appurtenance used to
retain grease or other fatty substances contained in restaurant
wast e.

(g) "Donestic sewage" neans waste and wast ewater from humans
or househol d operati ons.

(h) "Donestic treatnent plant septage" neans biosolids
generated during the treatnent of donestic sewage in a treatnent
wor ks and transported to a receiving facility or managed in
accordance with a residual s managenent program approved by the

depart nment.
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(i) "Food establishnent septage" neans material punped froma
grease interceptor, grease trap, or other appurtenance used to
retain grease or other fatty substances contained in restaurant
wastes and which is blended into a uniformm xture, consisting of
not nmore than 1 part of that restaurant-derived material per 3
parts of donestic septage, prior to land application or disposed of
at a receiving facility.

(j) "Fund" neans the septage waste programfund created in
section 11717.

(k) "Governnental unit" nmeans a county, township,
muni ci pality, or regional authority.

(1) "Incorporation” neans the nechanical m xing of surface-
appl i ed septage waste with the soil.

(m "Injection" means the pressurized placenent of septage
wast e bel ow the surface of soil.

(n) "Operating plan"” neans a plan devel oped by a receiving
facility for receiving septage waste that specifies at |least all of
the foll ow ng:

(1) Categories of septage waste that the receiving facility
will receive.

(ii)) The receiving facility's service area.

(1it) The hours of operation for receiving septage waste.

(iv) Any other conditions for receiving septage waste
established by the receiving facility.

(o) "Pathogen" neans a di sease-causi ng agent. Pathogen
includes, but is not |limted to, certain bacteria, protozoa,

viruses, and vi able hel m nth ova.
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(p) "Peace officer” nmeans a sheriff or sheriff's deputy, a
village or township marshal, an officer of the police department of
any city, village, or township, any officer of the Mchigan state
police, any peace officer who is trained and certified pursuant to
the conmission on | aw enforcenent standards act, 1965 PA 203, MCL
28.601 to 28.616, or any conservation officer appointed by the
departnent or the departnent of natural resources pursuant to
section 1606.

(q) "Portable toilet" nmeans a receptacle for human waste
tenporarily in a |l ocation for human use.

(r) "Receiving facility" neans a structure that is designed to
recei ve septage waste for treatnent —at—awastewatertreatnent
plant—to—whichthe structureis—direetly connected— and that is
avai |l abl e for that purpose as provided for in an ordi nance of the
| ocal unit of governnment —that—eperates—the wastewatertreatrent
plant—or—in—an—operating—ptan— WHERE THE STRUCTURE | S LOCATED.

Receiving facility does not include either of the follow ng:

(1) A septic tank

(ii)) A structure or a wastewater treatnent plant at which the
di sposal of septage waste is prohibited by order of the departnent
under section 11708 or 11715b

(s) "Receiving facility service area" or "service area" neans
the territory for which a receiving facility has the capacity and
is available to receive and treat septage waste, subject to the
fol |l ow ng:

(i) Begi nni ng —1—year—afterthe effective dateof the 2004
arendatory—act—thataddedthis—subdivision— OCTOBER 12, 2005 and
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before the 2011 state fiscal year, the geographic service area of a
receiving facility shall not extend nmore than 15 radial mles from
the receiving facility.

(ii)) After the 2010 state fiscal year, the geographic service
area of a receiving facility shall not extend nore than 25 radia
mles fromthe receiving facility.

(t) "Sanitary sewer cleanout septage" neans sanitary sewage or
cl eanout residue renoved froma separate sanitary sewer collection
systemthat is not land applied and that is transported by a
vehicle |icensed under this part el sewhere within the sane system
or to a receiving facility that is approved by the departnent.

(u) "Septage waste" means the fluid m xture of untreated and
partially treated sewage solids, |iquids, and sludge of human or
domestic origin —whieh— THAT is renoved froma wastewater system
Sept age waste consists only of food establishnment septage, donestic
septage, donestic treatnment plant septage, or sanitary sewer
cl eanout septage, or any conbi nation of these.

(v) "Septage waste servicing |icense" neans a septage waste
servicing license as provided for under sections 11703 and 11706.

(w) "Septage waste vehicle" nmeans a vehicle that is self-
propel l ed or towed and that includes a tank used to transport
sept age waste. Septage waste vehicle does not include an
Fastrurent— | MPLEMENT of husbandry as defined in section 21 of the
M chi gan vehicle code, 1949 PA 300, MCL 257.21

(x) "Septage waste vehicle |icense" neans a septage waste
vehicle license as provided for under sections 11704 and 11706.

(y) "Septic tank" nmeans a septic toilet, chem cal closet, or
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ot her enclosure used for the deconposition of donestic sewage.

(z) "Service" or "servicing" neans cleaning, renoving,
transporting, or disposing, by application to |land or otherw se,
of septage waste.

(aa) "Site" means a location or locations on a parcel or
tract, as those terns are defined in section 102 of the |and
di vi sion act, 1967 PA 288, MCL 560. 102, proposed or used for the
di sposal of septage waste on | and.

(bb) "Site permt" neans a permt issued under section 11709
authorizing the application of septage waste to a site.

(cc) "Storage facility" means a structure that receives
septage waste for storage but not for treatnent.

(dd) "Tank" nmeans an enclosed container placed on a septage
waste vehicle to carry or transport septage waste.

(ee) "Type | public water supply", —-weH5— "type Ila public
wat er supply", —weH“— "type Ilb public water supply", —weH"—
and "type IIl public water supply" —weH-— nmean those terns,
respectively, as described in R 325.10502 of the M chigan
adm ni strative code.

(ff) "Type Il marine sanitation device" nmeans that term as
defined in 33 CFR 159. 3.

Enacting section 1. This anendatory act does not take effect
unless all of the following bills of the 93rd Legislature are
enacted into | aw

(a) Senate Bill No.___ or House Bill No. 5148(request no.
03018' 05 **).

(b) Senate Bill No. 747 or House Bill No.___ (request no.
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