HOUSE BILL No. 5151

HOUSE BILL No. 5151

September 8, 2005, Introduced by Reps. Brandenburg, Wenke, Gosselin, Hoogendyk,
Palmer, Garfield, Acciavatti, Ball, Nitz, Marleau, Pastor, Amos, Hansen, Drolet, Stakoe,
Robertson, Hummel, Steil, Jones, Vander Veen, Hune, Gaffney, Baxter, Farhat, Pearce,
Casperson, Meyer, Stahl, Stewart, Caswell, Ward, Hildenbrand and David Law and
referred to the Committee on Tax Policy.

A bill to anend 1951 PA 33, entitled

"An act to provide police and fire protection for townships and for
certain areas in townships, certain incorporated vill ages, and
certain cities; to authorize contracting for fire and police
protection; to authorize the purchase of fire and police equi pment,
and the mai ntenance and operation of the equipnent; to provide for
defraying the cost of the equipnment; to authorize the creation of
speci al assessnent districts and the | evying and coll ecting of
speci al assessnents; to authorize the issuance of specia

assessnment bonds in anticipation of the collection of special
assessments and the advancenent of the anpbunt necessary to pay such
bonds, and to provide for reinbursenent for such advances by
reassessnment if necessary; to authorize the collection of fees for
certain energency services in townships and other nunicipalities;
to authorize the creation of admnistrative boards and to prescribe
their powers and duties; to provide for the appointnment of traffic
officers and to prescribe their powers and duties; and to repea
acts and parts of acts,"

by amendi ng section 1 (MCL 41.801), as anended by 2002 PA 501.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 1. (1) The township board of a township, or the township
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boards of adjoining townships acting jointly, whether or not the
townshi ps are located in the sanme county, may purchase police and
fire nmotor vehicles, apparatus, equipnent, and housing and for that
pur pose may provide by resolution for the appropriation of general
or contingent funds. Before January 1, 1999, the appropriation for
fire nmotor vehicles, apparatus, equipnment, and housing in a 1l-year
peri od shall not exceed 10 mills of the assessed valuation of the
area in their respective townships for which fire protection is to
be furni shed. After Decenber 31, 1998, the appropriation for fire
not or vehicl es, apparatus, equi prment, and housing in a 1-year
period shall not exceed 10 mlls of the taxable value of the area
in their respective townships for which fire protection is to be
furni shed. Before January 1, 1999, the appropriation for police
not or vehi cl es, apparatus, equi prment, and housing in a 1-year
period shall not exceed 10 mlls of the assessed val uation of the
area in their respective townships for which police protection is
to be furnished. After Decenber 31, 1998, the appropriation for
police notor vehicles, apparatus, equipnment, and housing in a 1-
year period shall not exceed 10 mills of the taxable value of the
area in their respective townships for which police protection is
to be furnished.

(2) The township board of a township, or the township boards
of adj oi ni ng townshi ps acting jointly, whether or not the townships
are located in the sanme county, may provide annually by resolution
for the appropriation of general or contingent funds for
mai nt enance and operation of police and fire departnents.

(3) The township board, or the township boards of adjoining
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townshi ps acting jointly, nay provide that the suns prescribed in
subsection (2) for purchasing and housing equi prent, for the
operation of the equipnent, or both, may be defrayed by specia
assessment on the lands and prem ses in the township or townships
to be benefited, except, beginning in 2002, |ands and prem ses
exenpt fromthe collection of taxes under the general property tax
act, 1893 PA 206, MCL 211.1 to 211. 157, and may issue bonds in
anticipation of the collection of these special assessnments. Fhe
BEFORE JANUARY 1, 2005, THE question of raising noney by speci al
assessment nmay be submtted to the electors of the township or
t ownshi ps by the township board, or township boards acting jointly,
at a general election or special election called for that purpose
by the townshi p board or township boards. Fhe BEFORE JANUARY 1,
2005, THE question of raising noney by special assessnment shall be
submtted by the township board, or township boards acting jointly,
if in the affected township, or in each of the affected townshi ps,
the owners of 10% of the land to be nmade into a special assessnent
district petition the township board or boards. AFTER DECEMBER 31,
2004, THE QUESTI ON OF RAI SI NG MONEY BY SPECI AL ASSESSMENT TO DEFRAY
THE EXPENSES OF POLI CE AND FI RE PROTECTI ON AND THE BOUNDARI ES OF
THE SPECI AL ASSESSMENT DI STRI CT SHALL BE SUBM TTED TO THE ELECTORS
OF THE TOANSH P OR TOMSHI PS BY THE TOMSHI P BOARD, OR TOWNSHI P
BOARDS ACTI NG JO NTLY, AT A GENERAL ELECTI ON OR SPECI AL ELECTI ON
CALLED FOR THAT PURPOSE

(4) If a special assessnment district is proposed under
subsection (3), the township board, or township boards acting

jointly, shall estimate the cost and expenses of the police and
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fire notor vehicles, apparatus, equipnment, and housing and police
and fire protection, and fix a day for a hearing on the estinate
and on the question of creating a special assessnent district and
defrayi ng the expenses of the special assessnent district by
speci al assessnent on the property to be especially benefited,
except, beginning in 2002, property exenpt fromthe collection of

t axes under the general property tax act, 1893 PA 206, MCL 211.1 to
211. 157. The hearing shall be a public neeting held in conpliance
wi th the open neetings act, 1976 PA 267, MCL 15.261 to 15.275.
Public notice of the tine, date, and place of the neeting shall be
given in the manner required by the open neetings act, 1976 PA 267,
MCL 15.261 to 15.275. In addition, the township board, or township
boards acting jointly, shall publish in a newspaper of general
circulation in the proposed district a notice stating the tineg,

pl ace, and purpose of the neeting. If there is not a newspaper of
general circulation in the proposed district, notices shall be
posted in not less than 3 of the nost public places in the proposed
district. This notice shall be published or posted not |less than 5
days before the hearing. On the day appointed for the hearing, the
t owmnshi p board, or township boards acting jointly, shall be in
session to hear objections that may be offered against the estimte
and the creation of the special assessnment district. Before January
1, 1999, if the township board, or township boards acting jointly,
determine to create a special assessnent district, they shal
deternmi ne the boundaries by resolution, determ ne the anmount of the
speci al assessnent |evy, and direct the supervisor or supervisors

to spread the assessnent levy on all of the |lands and prenmises in
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the district that are to be especially benefited by the police and
fire protection, according to benefits received, except, beginning
in 2002, |lands and prem ses exenpt fromthe collection of taxes
under the general property tax act, 1893 PA 206, MCL 211.1 to

211. 157, to defray the expenses of police and fire protection.
After Decenber 31, 1998 AND BEFORE JANUARY 1, 2005, if the township
board, or township boards acting jointly, determne to create a
speci al assessnent district, they shall determ ne the boundaries by
resolution, determ ne the anount of the special assessnent |evy,
and direct the supervisor or supervisors to spread the assessnent

| evy on the taxable value of all of the lands and prem ses in the
district that are to be especially benefited by the police and fire
protection, according to benefits received, except, beginning in
2002, lands and prem ses exenpt fromthe collection of taxes under
the general property tax act, 1893 PA 206, MCL 211.1 to 211.157, to
defray the expenses of police and fire protection. AFTER DECEMBER
31, 2004, IF THE CREATI ON OF A SPECI AL ASSESSMENT DI STRICT IS
APPROVED BY THE ELECTORS OF THE TOANSHI P OR TOWNSHI PS AS PROVI DED

I N SUBSECTION (3), THE TOMSH P BOARD, OR TOWNSHI P BOARDS ACTI NG
JO NTLY, SHALL DI RECT THE SUPERVI SOR OR SUPERVI SORS TO SPREAD THE
ASSESSMENT LEVY ON THE TAXABLE VALUE OF ALL OF THE LANDS AND

PREM SES I N THE DI STRI CT THAT ARE TO BE ESPECI ALLY BENEFI TED BY THE
POLI CE AND FI RE PROTECTI ON, ACCORDI NG TO BENEFI TS RECEI VED, EXCEPT
LANDS AND PREM SES EXEMPT FROM THE COLLECTI ON OF TAXES UNDER THE
GENERAL PROPERTY TAX ACT, 1893 PA 206, MCL 211.1 TO 211.157, TO
DEFRAY THE EXPENSES OF POLI CE AND FI RE PROTECTI ON. The township

board, or township boards acting jointly, shall hold a hearing on
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objections to the distribution of the special assessnent |evy. This
hearing shall be held in the same manner and with the sane notice
as provided in this section. The townshi p board, or township boards
acting jointly, shall annually determ ne the anbunt to be assessed
in the district for police and fire protection, shall direct the
supervi sor or supervisors to distribute the special assessnent

| evy, and shall hold a hearing on the estinmated costs and expenses
of police and fire protection and on the distribution of the |evy.
The assessnent may be nade either in a special assessnent roll or
in a colum provided in the regular tax roll. The assessnent shal
be distributed and shall becone due and be collected at the same
time as other township taxes are assessed, |evied, and coll ected,
and shall be returned in the same manner for nonpaynment. If a
township has a July property tax levy, not nore than 2 mlls of the
assessnment may be collected at the sanme tine and in the sane manner
as the July levy. If the collections received fromthe speci al
assessnment |evied to defray the cost or portion intended to be
defrayed for police and fire protection are, at any tine,
insufficient to nmeet the obligations or expenses incurred for the
mai nt enance and operation of the police and fire departnments, the
townshi p board of the township, or township boards acting jointly,
may, by resolution, authorize the transfer or |oan of sufficient
noney fromthe general fund of the township or townships, to the
speci al assessnment police and fire departnment fund. This noney
shall be repaid to the general fund of the township or townships
out of special assessnment funds when coll ected.

(5) The powers granted by this act with respect to police and
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fire protection may be exercised with respect to police protection
alone, fire protection alone, or police and fire protection in
conbi nat i on.

(6) After Decenber 31, 1998, an ad val orem speci al assessnent
| evied under this act shall be levied on the taxable value of the
property assessed.

(7) As used in this section, "taxable value" neans that val ue
determ ned under section 27a of the general property tax act, 1893
PA 206, MCL 211. 27a.

(8) If the levy of an ad val orem speci al assessnent on the
property's taxable value is found to be invalid by a court of
conpetent jurisdiction, the levy of the ad val orem speci al
assessnment shall be levied on the property's state equalized val ue.

(9) Bonds issued under this act are subject to the revised

muni ci pal finance act, 2001 PA 34, MCL 141.2101 to 141.2821.

01682' 05 Fi nal Page FDD



