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HOUSE BILL No. 5163

September 13, 2005, Introduced by Reps. Hansen, Green and Kolb and referred to the
Committee on Natural Resources, Great Lakes, Land Use, and Environment.

A Dbill to amend 1994 PA 451, entitled
"Natural resources and environnental protection act,"”
(MCL 324.101 to 324.90106) by adding part 162; and to repeal acts
and parts of acts.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:
PART 162. RECYCLI NG FEE

SEC. 16201. AS USED IN TH S PART:

(A) "DEPARTMENT" MEANS THE DEPARTMENT OF ENVI RONVENTAL
QUALI TY.

(B) "FUND' MEANS THE RECYCLI NG FUND CREATED I N SECTI ON 16205.

(©) "GOODS SOLD AT RETAIL" MEANS TANG BLE PERSONAL PROPERTY,
I NCLUDI NG FOOD, THE OMNERSHI P OF WHI CH | S TRANSFERRED BY A PERSON
REGULARLY AND PRI NCI PALLY ENGAGED | N THE BUSI NESS OF SELLI NG

02319' 05 TDR

€91G 'ON 17119 dSNOH



© 00 N o o B~ wWw N P

N N N N N N NN R P P P R P RPRP R
N~ o o0 A WN P O ©O 00N O O~ WDN P O

2

TANG BLE PERSONAL PROPERTY TO BUYERS FOR USE OR CONSUMPTI ON AND NOT
FOR RESALE. GOODS SOLD AT RETAIL I NCLUDE, BUT ARE NOT LIM TED TO
GOODS SOLD TO A PERSON WHO IS A MEMBER OF A CLUB OR OTHER
ORGANI ZATI ON, WWHI CH MEMBERSHI P ENTI TLES THE PERSON TO BUY THE GOODS
FROM THE SELLER

(D) "PERSON' MEANS AN | NDI VI DUAL, PARTNERSHI P, CORPORATI ON,
ASSOC! ATI ON, GOVERNMENTAL ENTITY, OR OTHER LEGAL ENTI TY.

(E) "RECYCLI NG' MEANS THE ACT OF TREATI NG OR PROCESSI NG AN
| TEM SO THAT | T OR THE MATERI ALS FROM WHI CH | T | S MADE MAY BE USED
AGAI N,

(F) "RECYCLI NG FEE" MEANS THE FEE ESTABLI SHED UNDER SECTI ON
16203.

(G "SALES TRANSACTI ON' MEANS A TRANSACTI ON | NVOLVI NG THE SALE
OF GOODS SOLD AT RETAIL HAVI NG AN AGGREGATE PRETAX VALUE OF $2.00
OR MORE. A TRANSACTION IS A SALES TRANSACTI ON REGARDLESS OF WHETHER
| T I NCLUDES THE SALE OF GOODS THAT ARE NOT GOODS SOLD AT RETAIL OR
ARE EXCLUDED UNDER THI'S SUBDI VI SION. | F THE TRANSACTI ON | NCLUDES A
SALE OF SUCH GOODS, THE AGGREGATE VALUE |'S CALCULATED ONLY ON THE
GOODS SOLD AT RETAIL THAT ARE NOT EXCLUDED UNDER THI'S SUBDI VI SI ON.
SALES TRANSACTI ON DOES NOT | NCLUDE THE SALE OF ANY OF THE
FOLLOW NG

(i) GOODS SOLD FROM A VENDI NG MACHI NE.

(i) MOTOR FUEL, AS THAT TERM | S DEFI NED I N SECTION 4 OF THE
MOTOR FUEL TAX ACT, 2000 PA 403, MCL 207.1004.

(iii) A PRESCRI PTI ON DRUG SOLD FOR HUMAN USE.

(iv) A UTILITY.

(H "UTILITIES" MEANS ELECTRI CI TY, STEAM GAS, WATER
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COVMUNI CATI ON, OR A SIM LAR GOOD DELI VERED TO THE PUBLI C BY PI PE,
WRE, CABLE, OR SI M LAR MEANS.

SEC. 16203. (1) BEG NNI NG ON OCTOBER 1, 2006, A RECYCLI NG FEE
I'S LEVIED ON EACH SALES TRANSACTION IN TH S STATE.

(2) THE RECYCLING FEE IS 1 CENT FOR EACH SALES TRANSACTI ON.

(3) THE RECYCLI NG FEE SHALL BE COLLECTED AT THE SAME TI ME AND
IN THE SAME MANNER AS THE TAX | MPOSED UNDER THE GENERAL SALES TAX
ACT, 1933 PA 167, MCL 205.51 TO 205. 78.

(4) IF A FEE PAYER HAS A REASONABLE BASI S, BASED ON A HI STORY
OF THE FEE PAYER S SALES TRANSACTI ONS, TO MAKE A GOCD- FAI TH
ESTI MATE THAT LESS THAN $20. 00 I N RECYCLI NG FEES WLL BE LEVI ED ON
THE FEE PAYER IN A MONTH, THE FEE PAYER MAY ELECT NOT TO PAY THE
FEE. A FEE PAYER THAT MAKES THE ELECTI ON UNDER TH S SUBSECTI ON
SHALL NOT RElI MBURSE HI MSELF OR HERSELF FOR THE RECYCLI NG FEE, AS
PROVI DED | N SECTI ON 16204, VWH LE THE ELECTI ON I S EFFECTI VE.

(5) AN ELECTI ON UNDER SUBSECTI ON (4) | S EFFECTI VE UNTIL THE
FEE PAYER HAS A REASONABLE BASI S, BASED ON THE HI STORY OF THE FEE
PAYER S SALES TRANSACTI ONS SI NCE THE ELECTI ON, TO ESTI MATE THAT THE
NUMBER OF THE FEE PAYER S AVERAGE MONTHLY TRANSACTI ONS FOR THE
PREVI QUS 12 MONTHS EXCEEDED 2, 000.

(6) THE RECYCLI NG FEE | MPOSED UNDER THI S ACT SHALL BE
ADM NI STERED BY THE STATE TREASURER UNDER 1941 PA 122, MCL 205.1 TO
205. 31.

(7) THE STATE TREASURER SHALL PRESCRI BE THE FORMS NECESSARY
FOR THE ADM NI STRATI ON OF THI S ACT AND MAY PROMULGATE NECESSARY
RULES UNDER THE ADM NI STRATI VE PROCEDURES ACT OF 1969, 1969 PA 306,
MCL 24.201 TO 24. 328.

02319' 05 TDR



© 00 N o o B~ wWw N P

N NN N N N NN PR P P P R R P R Rk
N~ o o0 A WN P O ©O 00N O O~ WDN P O

4

SEC. 16204. (1) A FEE PAYER SHALL REI MBURSE H MSELF OR HERSELF
BY ADDI NG THE AMOUNT OF THE RECYCLI NG FEE TO THE COST OF EACH SALES
TRANSACTI ON

(2) A FEE PAYER MAY RETAIN 3/4 OF A PERCENT OF THE RECYCLI NG
FEES LEVIED ON H M OR HER FOR ADM NI STRATI VE COSTS.

SEC. 16205. (1) THE RECYCLI NG FUND IS CREATED W THI N THE STATE
TREASURY.

(2) MONEY FROM THE RECYCLI NG FEE SHALL BE DEPOSI TED I N THE
FUND. THE STATE TREASURER MAY RECEI VE MONEY OR OTHER ASSETS FROM
CONTRI BUTI ONS FROM ANY OTHER SOURCE FOR DEPCSI T | NTO THE FUND. THE
STATE TREASURER SHALL DI RECT THE | NVESTMENT OF THE FUND. THE STATE
TREASURER SHALL CREDI T TO THE FUND | NTEREST AND EARNI NGS FROM FUND
I NVESTMENTS.

(3) MONEY IN THE FUND AT THE CLOSE OF THE FI SCAL YEAR SHALL
REMAIN | N THE FUND AND SHALL NOT LAPSE TO THE GENERAL FUND

(4) THE DEPARTMENT SHALL EXPEND MONEY FROM THE FUND, UPON
APPROPRI ATI ON, AS FOLLOWE:

(A) FIFTY PERCENT OF THE MONEY SHALL BE DI STRI BUTED TO LOCAL
UNI TS OF GOVERNMENT TO BE EXPENDED FOR RECYCLI NG AND WASTE
Dl VERSI ON PROGRAMS OPERATED BY THE LOCAL UNI TS. MONEY SHALL BE
DI STRI BUTED UNDER THI' S SUBDI VI SI ON | N PROPORTI ON, AS DETERM NED BY
THE DEPARTMENT, TO THE AMOUNT OF MONEY EXPENDED BY THE LOCAL UNI T
OF GOVERNMENT FOR RECYCLI NG AND WASTE DI VERSI ON PROGRAMS | N THE
PREVI OQUS YEAR, NOT | NCLUDI NG MONEY DI STRI BUTED UNDER THI S
SUBDI VI SI ON

(B) FORTY PERCENT OF THE MONEY SHALL BE EXPENDED AS GRANTS TO
FUND PERSONS WHO CONDUCT RECYCLI NG AND WASTE DI VERSI ON PROGRANS,
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I NCLUDI NG GOVERNMVENTAL AND NONGOVERNMENTAL ENTI TI ES. GRANTS UNDER
TH'S SUBDI VI SI ON MAY BE DI STRI BUTED TO ELEMENTARY AND SECONDARY
SCHOOLS IN THI S STATE TO FUND RECYCLI NG AND WASTE DI VERSI ON
EDUCATI ON AND RECYCLI NG AND WASTE DI VERSI ON PRQIECTS CONDUCTED BY
THE STUDENTS.

(©) TEN PERCENT OF THE MONEY SHALL BE EXPENDED FOR A
COVPREHENSI VE PUBLI C LI TTER ABATEMENT PROGRAM THAT | NCLUDES
EDUCATI ON ABOQUT AND ADVOCATI ON OF LI TTER ABATEMENT.

SEC. 16207. (1) THE DEPARTMENT OF TREASURY NMAY REQUI RE A
PERSQN, BY NOTI CE SERVED UPON THAT PERSON, TO FILE A REPORT, MAKE A
STATEMENT UNDER QOATH, OR KEEP OR DI SCLOSE RECORDS AS THE DEPARTMENT
OF TREASURY DETERM NES NECESSARY TO SHOW THE AMOUNT OF THE
RECYCLI NG FEE TO BE LEVI ED ON THAT PERSON.

(2) EXCEPT AS PROVI DED I N SUBSECTION (3), A PERSON WHO FAI LS
TO COWLY WTH THI'S PART |'S SUBJECT TO A FINE OF NOT LESS THAN
$100. 00 OR MORE THAN $1, 000. 00 AND IS LI ABLE FOR THE COSTS OF
PROSECUTI ON.

(3) A PERSON VWHO KNOW NGLY REI MBURSES HI MSELF OR HERSELF FOR
THE RECYCLI NG FEE AS PROVI DED I N SECTI ON 16204 I N A MANNER OR
AMOUNT CONTRARY TO THI S PART, WHO KNOW NGLY FAI LS TO TRANSM T THE
CORRECT AMOUNT OF RECYCLI NG FEES LEVIED ON H M OR HER, OR WHO
KNOW NGLY FAI LS TO ACCURATELY COWPLETE A FORM REQUI RED BY THE STATE
TREASURER UNDER THI'S PART IS GU LTY OF A M SDEMEANCR PUNI SHABLE BY
I MPRI SONMVENT FOR NOT MORE THAN 1 YEAR OR A FINE OF NOI' MORE THAN
$1, 000. 00, OR BOTH.

SEC. 16209. THI S PART | S REPEALED IF THE | NI TI ATED LAW OF
1976, MCL 445.571 TO 445.576, |S AMENDED TO REQUI RE DEPCSI TS AND
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REDEMPTI ON OF DEPOSI TS ON TYPES OF BEVERAGE CONTAI NERS FOR WHI CH
DEPOSI TS AND REDEMPTI ON OF DEPOSI TS ARE NOT REQUI RED UNDER THAT ACT
ON THE EFFECTI VE DATE OF THE AMENDATORY ACT THAT ADDED THI S
SECTI ON.

Enacting section 1. This anendatory act does not take effect
unl ess Senate Joint Resolution __ or House Joint Resolution O
(request no. 04167' 05) of the 93rd Legi sl ature beconmes a part of
the state constitution of 1963 as provided in section 1 of article

Xl of the state constitution of 1963.
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