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HOUSE BILL No. 5206

September 21, 2005, Introduced by Reps. Sheen, Huizenga, Virgil Smith, Stahl, Ball, Bieda,
Miller, Zelenko, Meisner, Gleason, Stewart, Stakoe, Schuitmaker, Proos, Gosselin, Amos,
Vander Veen, Brandenburg, Taub, Rocca, Tobocman, Condino, Marleau and Kolb and
referred to the Committee on Tax Policy.

A bill to anmend 1975 PA 228, entitled
"Si ngl e business tax act,"
(MCL 208.1 to 208.145) by adding section 35d.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 35D. (1) EXCEPT AS OTHERW SE PROVI DED | N SUBSECTI ON (2),
FOR TAX YEARS THAT BEG N BEFORE JANUARY 1, 2007, A TAXPAYER THAT IS
A MOTI ON PI CTURE PRODUCTI ON COVPANY THAT HAS SPENT $250, 000. 00 OR
MORE IN THI S STATE FOR PURPOSES RELATED TO THE FI LM NG OR
PRCDUCTI ON OF A SI NGLE MOTI ON PI CTURE MAY CLAIM A CREDI T AGAI NST
THE TAX | MPOSED BY THI S ACT EQUAL TO 130% OF THE TAX LI ABILITY
ATTRI BUTABLE TO BUSI NESS ACTIVITY IN TH S STATE THAT IS
ATTRI BUTABLE TO THE FI LM NG OR PRODUCTI ON OF THAT MOTI ON PI CTURE.

(2) A TAXPAYER THAT IS A MOTI ON Pl CTURE PRODUCTI ON COVPANY
SHALL NOT | NCLUDE I N BUSI NESS ACTIVITY FOR PURPOSES OF DETERM NI NG
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THE CREDI T UNDER SUBSECTI ON (1) BUSI NESS ACTI VI TY ATTRI BUTABLE TO
THE FI LM NG OF A MOTI ON PI CTURE THAT DEPI CTS OBSCENE MATTER OR AN
OBSCENE PERFORVANCE.

(3) IF THE CREDIT ALLOAED UNDER THI S SECTI ON FOR THE TAX YEAR
AND ANY UNUSED CARRYFORWARD OF THE CREDI T ALLOWED UNDER THI S
SECTI ON EXCEED THE TAX LI ABILITY OF THE TAXPAYER FOR THE TAX YEAR,
THE EXCESS SHALL NOT BE REFUNDED, BUT MAY BE CARRI ED FORWARD AS AN
OFFSET TO THE TAX LI ABI LI TY I N SUBSEQUENT TAX YEARS FOR 10 TAX
YEARS OR UNTIL THE EXCESS CREDI T | S USED UP, WH CHEVER OCCURS
FI RST.

(4) A TAXPAYER MAY ASSI GN ALL OR A PORTION OF THE CREDI T
ALLOVED UNDER THI' S SECTION. A CREDI T ASSI GNVENT UNDER THI S
SUBSECTI ON | S | RREVOCABLE AND SHALL BE MADE IN THE TAX YEAR IN
VWH CH BUSI NESS ACTIVITY ON WVHICH THE CREDI T | S BASED OCCURS. A
TAXPAYER MAY CLAIM A PORTION OF THE CREDI T AND ASSI GN A PORTI ON CF
THE REMAI NI NG CREDI T AMOUNT. | F THE TAXPAYER BOTH CLAI MS AND
ASSI GNS PORTIONS OF THE CREDI T, THE TAXPAYER SHALL CLAI M THE
PORTION I'T CLAIMS IN THE TAX YEAR I N VH CH THE BUSI NESS ACTIVITY
OCCURS. AN ASS|I GNEE SHALL NOT SUBSEQUENTLY ASSIGN A CREDIT OR ANY
PORTION OF A CREDI T ASSI GNED UNDER THI S SUBSECTI ON. THE CREDI T
ASSI GNMVENT UNDER THI' S SUBSECTI ON SHALL BE MADE ON A FORM PRESCRI BED
BY THE DEPARTMENT. THE TAXPAYER THAT ASSI GNS THE CREDI T SHALL SEND
A COPY OF THE COVPLETED ASSI GNMENT FORM TO THE DEPARTMENT | N THE
TAX YEAR I N VHI CH THE ASSI GNMENT | S MADE. THE ASSI GNEE SHALL ATTACH
A COPY OF THE COVPLETED ASSI GNMENT FORM TO | TS ANNUAL RETURN
REQUI RED UNDER THI S ACT, FOR THE TAX YEAR I N WH CH THE ASSI GNMVENT
I'S MADE AND THE ASSI GNEE FI RST CLAIMS A CREDI T, VWH CH SHALL BE THE
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SAME TAX YEAR

(5) THI'S SECTI ON APPLI ES ONLY TO THE TAX LIABILITY OF A MOTI ON
Pl CTURE PRCODUCTI ON COVPANY ATTRI BUTABLE TO THE PRCODUCTI ON OF A
MOTI ON PI CTURE THAT BEGQ NS AFTER THE EFFECTI VE DATE OF THE
AVMENDATORY ACT THAT ADDED THI S SECTI ON.

(6) AS USED IN THI S SECTI QN, "MOTI ON PI CTURE", "MOTI ON PI CTURE
PRODUCTI ON COMPANY", AND " OBSCENE MATTER OR AN OBSCENE PERFORMANCE"
MEAN THOSE TERMS AS DEFI NED | N SECTI ON 35E.

Enacting section 1. This amendatory act does not take effect
unless all of the following bills of the 93rd Legislature are

enacted into | aw

(a) Senate Bill No.___ or House Bill No. 5204(request no.
00229' 05 *).

(b) Senate Bill No._  or House Bill No. 5205(request no.
00230' 05 *).

(c) Senate Bill No.  or House Bill No. 5207(request no.
00231' 05 *).
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