HOUSE BILL No. 5218

HOUSE BILL No. 5218

September 22, 2005, Introduced by Reps. Amos, Pastor, Booher, Hansen, Steil and Laloy and
referred to the Committee on Health Policy.

A bill to anend 1978 PA 368, entitled
"Public health code,"
by amendi ng sections 16131 and 16263 (MCL 333.16131 and
333.16263), as anended by 2004 PA 97, and by addi ng section 16346
and part 165.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 16131. The terns of office of individual menbers of the

boards and task forces, except those appointed to fill vacanci es,

expire 4 years after appointnent as foll ows:

Audi ol ogi st's June 30
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Nur si ng

Nur si ng hone adm ni strator
Optonetry

Phar macy

Podi atric medi ci ne and surgery
Dentistry

Chiropractic

Counsel i ng

Marriage and fam ly therapy
MASSAGE THERAPY

Medi ci ne

Cccupational therapists

Ost eopat hi ¢ nedi ci ne and surgery
Physi cal therapy

Psychol ogy

Respiratory care

Soci al work

Vet eri nary nedicine

Sec. 16263. (1) Except as provided in subsection (2),
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t he

followi ng words, titles, or letters or a conbination thereof,

with or without qualifying words or phrases, are restricted in

use only to those persons authorized under this article to use

the terns and in a way prescribed in this article:

(a) "Chiropractic", "doctor of chiropractic",
“chiropractor”, "d.c.", and "chiropractic physician".

(b) "Dentist", "doctor of dental surgery", "oral and
maxi | | of aci al surgeon”, "orthodontist", "prosthodontist",
“periodontist”, "endodontist", "oral pathologist”, "pediatric
dentist", "dental hygienist", "registered dental hygienist",
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"dental assistant", "registered dental assistant”, "r.d.a.",
"d.d.s.", "d.md.", and "r.d. h.".
(c) "Doctor of nedicine" and "md.".

(d) "Physician's assistant” and "p.a.".

(e) "Registered professional nurse", "registered nurse",
"r.n.", "licensed practical nurse", "l.p.n.", "nurse mdwfe",
"nurse anesthetist”, "nurse practitioner”, "trained attendant",
and "t.a.".

(f) "Doctor of optonetry”, "optonetrist”, and "o.d.".

(g) "Osteopath", "osteopathy", "osteopathic practitioner"”,

"doctor of osteopathy", "diplomte in osteopathy”, and "d.o.".
(h) "Pharmacy", "pharmacist", "apothecary", "drugstore",
"druggist", "nedicine store", "prescriptions", and "r.ph.".

(1) "Physical therapy", "physical therapist",

"physi ot herapi st”, "registered physical therapist”, "licensed
physi cal therapist", "physical therapy technician", "p.t.",
"r.p.t.", "l.p.t.", and "p.t.t.".

(j) "Chiropodist", "chiropody", "chiropodical", "podiatry",
"podiatrist", "podiatric", "doctor of podiatric nedicine", "foot
specialist", "podiatric physician and surgeon”, and "d.p.m".

(k) "Consulting psychol ogist"”, "psychol ogist",

"psychol ogi cal assistant”, "psychol ogi cal examiner", "licensed
psychol ogist”, and "limted |licensed psychol ogi st".

() "Licensed professional counselor", "licensed counselor”,
"professional counselor”, and "l.p.c.".

(m "Sanitarian", "registered sanitarian", and "r.s."

(n) Until July 1, 2005, "social worker", "certified social
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wor ker", "social work technician", "s.w", "c.s.w.", and
"s.w.t.". Beginning July 1, 2005, "social worker", "licensed
master's social worker", "licensed bachelor's social worker",
"regi stered social service technician", "social service
technician", "I . ms.w", "l.b.s.w", and "r.s.s.t.".

(o) "Veterinary", "veterinarian", "veterinary doctor",
"veterinary surgeon", "doctor of veterinary nedicine", "v.md.",
"d.v.m?", "animal technician", or "animl technol ogist".

(p) "Cccupational therapist", "occupational therapist
regi stered", "certified occupational therapist”, "o.t.",
"o.t.r.", "c.o.t.", "certified occupational therapy assistant",
"occupational therapy assistant", or "c.o.t.a.".

(q) "Marriage advisor" or "marriage consultant”; "famly
counselor”, "famly advisor", "fam |y therapist”, or "famly
consultant™; "fam |y guidance counselor", "fam |y gui dance
advi sor", or "famly guidance consultant”; "marriage gui dance
counsel or”, "marriage gui dance advisor", or "marriage gui dance
consultant™; "famly relations counselor”; "marriage relations
counselor”, "marriage relations advisor", or "marriage relations
consultant”; "marital counselor” or "marital therapist”; "limted
licensed marriage and famly therapist” or "limted |icensed
marriage counselor"; "licensed marriage and famly therapist" or
"l'icensed marriage counselor”; and "lI. mf.t.".

(r) "Nursing hone adm nistrator”.

(s) "Respiratory therapist”, "respiratory care
practitioner”, "licensed respiratory therapist”, "licensed
respiratory care practitioner”, "r.t.", "r.c.p.", "l.r.t.", and
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"l.r.c.p.".
(t) "Audiometrist"”, "audiologist", "hearing therapist",
"hearing aid audi ol ogist", "educational audiologist”, "industria

audi ol ogi st”, and "clinical audiologist".

(U) "LICENSED MASSAGE THERAPI ST", "MASSAGE THERAPI ST",
"MASSEUR', "MASSAGQ ST", "CERTIFI ED MASSAGE THERAPI ST", "CLI NI CAL
MASSAGE THERAPI ST", "MEDI CAL MASSACGE THERAPI ST", " MANUAL MASSAGE
THERAPI ST", "BQOARD CERTI FI ED MASSAGE THERAPI ST", " MASSAGE
TECHNI CI AN', " MYOVASSOLOG ST", "MASSEUSE', "L.MT.", "MMT.",
AND "CMT.".

(2) Notwi thstandi ng section 16261, a person who was
specially trained at an institution of higher education in this
state to assist a physician in the field of orthopedics and upon
conmpl etion of training, received a 2-year associate of science
degree as an orthopedi c physician's assistant before January 1,
1977, may use the title "orthopedi c physician's assistant™
whet her or not the person is licensed under this article.

SEC. 16346. FEES FOR AN | NDI VI DUAL LI CENSED OR SEEKI NG
LI CENSURE AS A NMASSAGE THERAPI ST UNDER PART 165 ARE AS FOLLOAS

(A) APPLI CATION PROCESSING FEE. .. ............ $ 20. 00
(B) LICENSE FEE, PER YEAR ................... 75. 00
(©) TEMPORARY LI CENSE FEE, PER YEAR.......... 75. 00

PART 165. MASSAGE THERAPY
SEC. 16501. (1) AS USED IN THI S PART:
(A) "FELDENKRAI S METHOD' MEANS A SYSTEM OF SOVATI C EDUCATI ON
IN WH CH TOUCH AND WORDS ARE USED TO ELI M NATE FAULTY HABI TS,
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LEARN NEW PATTERNS OF SELF- ORGANI ZATI ON AND ACTI ON, AND | MPROVE A
PERSON' S OAN FUNCTI ONAL MOVEMENT PATTERNS. FELDENKRAI' S METHCD | S
BASED ON PRI NClI PLES OF PHYSI CS, BI OVECHANI CS, AND AN
UNDERSTANDI NG OF, OR LEARNI NG ABQUT, HUVAN DEVELOPMENT.

(B) "MASSAGE THERAPI ST* MEANS AN | NDI VI DUAL ENGAGED I N THE
PRACTI CE OF MASSAGE THERAPY.

(© "POLARITY THERAPY" MEANS DI VERSE APPLI CATI ONS AFFECTI NG
THE HUVAN ENERGY SYSTEM AND | NCLUDES ENERGETI C APPROACHES TO
SOVATI C CONTACT, VERBAL FACI LI TATI ON, NUTRI TI ON, EXERCI SE, AND
HEALTH EDUCATI ON. POLARI TY THERAPY DCES NOT MAKE MEDI CAL CLAI M5,
DI AGNOSE PHYSI CAL Al LMENTS, OR ALLOW PRESCRI PTI ON OF MEDI CATI ONS.

(D) "PRACTI CE OF MASSAGE THERAPY" MEANS THE APPLI CATI ON OF A
SYSTEM OF STRUCTURED TOUCH, PRESSURE, MOVEMENT, AND HOLDI NG TO
THE SOFT Tl SSUE OF THE HUMAN BODY IN VWH CH THE PRI MARY | NTENT 1S
TO ENHANCE OR RESTORE THE HEALTH AND WVELL- BEI NG OF THE CLI ENT.
PRACTI CE OF MASSAGE THERAPY | NCLUDES COVPLEMENTARY METHODS
| NCLUDI NG THE EXTERNAL APPL| CATI ON OF WATER, HEAT, COLD,
LUBRI CATI ON, SALT SCRUBS, OR OTHER TOPI CAL PREPARATI ONS; AND
ELECTROVECHANI CAL DEVI CES THAT M M C OR ENHANCE THE ACTI ONS
PCSSI BLE BY THE HANDS

(E) "SCHOOL"™ MEANS AN ACCREDI TED OR LI CENSED FACI LI TY
MEETI NG THE M NI MUM STANDARDS AND CURRI CULUM AND APPROVED BY THE
BOARD, | N COVPLI ANCE W TH SECTI ON 16148

(F) "TRAGER APPROACH' MEANS A FORM OF MOVEMENT EDUCATI ON
THAT USES SUBTLE DI RECTED MOVEMENTS AND THE SKI LLED TOUCH OF A
PRACTI Tl ONER. THE TRAGER APPROACH COMBI NES PHYSI CAL MOVEMENT W TH
SENSCORY AWARENESS AND | NTERNAL | MAGERY DESI GNED TO | NCREASE THE
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CLI ENT" S SELF- ANMMARENESS AND GENERATE PHYSI OLOG CAL CHANGES | N THE
BODY TI SSUES SO AS TO ALLOW THE CLI ENT TO EXPERI ENCE A NEW WAY OF
MOVI NG H S OR HER BCODY

(2) THE PRACTI CE OF MASSAGE THERAPY DOES NOT | NCLUDE MEDI CAL
DI AGNOCSI S OR | DENTI FI CATI ON OF DI SEASES, I NJURIES, OR CONDI TI ONS
OR CAUSES OF DI SEASES. THE PRACTI CE OF MASSAGE THERAPY DOES NOT
I NCLUDE HI GH VELOCI TY, LOW AVPLI TUDE TO A JO NT, ELECTRI CAL
STI MULATI ON, APPLI CATI ON OF ULTRASOUND, OR PRESCRI PTI ON OF
MEDI CI NES.

(3) IN ADDITION TO THE DEFINITIONS I N TH S PART, ARTICLE 1
CONTAI' NS GENERAL DEFI NI TI ONS AND PRI NCI PLES OF CONSTRUCTI ON
APPLI CABLE TO ALL ARTICLES IN THI S CODE AND PART 161 CONTAI NS
DEFI NI TI ONS APPLI CABLE TO THI S PART.

SEC. 16503. BEG NNI NG THE EFFECTI VE DATE OF THE AMENDATORY
ACT THAT ADDED THI' S PART, AN I NDI VI DUAL SHALL NOT USE THE TI TLES
"LI CENSED MASSAGE THERAPI ST", "MASSAGE THERAPI ST", "MASSEUR',
"MASSAG ST", "CERTI FI ED MASSAGE THERAPI ST", "CLI NI CAL MASSAGE
THERAPI ST", " MEDI CAL MASSAGE THERAPI ST", " MANUAL MASSAGE
THERAPI ST", "BOARD CERTI FI ED MASSAGE THERAPI ST", " MASSAGE
TECHNI CI AN', "MYOMASSOLOA ST, "MASSEUSE', "L.MT.", "MMT.",
AND "C.MT.", OR SIMLAR WORDS OR I NI TI ALS THAT | NDI CATE THAT THE
I NDI VI DUAL | S A MASSAGE THERAPI ST, UNLESS THE | NDI VI DUAL | S
LI CENSED UNDER THI S ARTI CLE AS A MASSACE THERAPI ST. TH S SECTI ON
DOES NOI' PREVENT THE USE OF A NAME, TITLE, OR IN TIALS THAT ARE
REG STERED OR OTHERW SE PROTECTED UNDER LAW AND USED BY A PERSON
CERTI FI ED OR OTHERW SE APPROVED BY A PRI VATE ORGANI ZATI ON

SEC. 16505. THE M CH GAN BOARD OF MASSAGE THERAPY IS CREATED
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| N THE DEPARTMENT AND CONSI STS OF THE FOLLOW NG 9 MEMBERS WHO
MEET THE REQUI REMENTS OF PART 161:

(A) FIVE | NDI VI DUALS WHO MEET THE REQUI REMENTS OF SECTI ON
16135(2) .

(B) FOUR PUBLI C MEMBERS.

SEC. 16507. (1) AN I NDI VI DUAL SHALL NOT ENGAGE | N THE
PRACTI CE OF MASSAGE THERAPY UNLESS LI CENSED UNDER TH S PART. A
PERSON ENGAGED | N OR PRACTI CI NG THE FELDENKRAI S METHOD, POLARI TY
THERAPY, OR THE TRAGER APPROACH |'S NOT REQUI RED TO BE LI CENSED
UNDER THI S PART TO ENGAGE | N ACTI VI TI ES DEFI NED BY THOSE TERMG.

(2) THE DEPARTMENT SHALL PROVI DE FOR A 3- YEAR LI CENSE CYCLE.

(3) SUBSECTI ON (1) DOES NOT PREVENT ANY OF THE FOLLOW NG

(A) AN | NDI VI DUAL LI CENSED UNDER ANY OTHER PART OR ACT FROM
PERFORM NG ACTI VI TI ES THAT ARE CONSI DERED MASSAGE THERAPY
SERVI CES | F THOSE ACTI VI TI ES ARE W THI N THE | NDI VI DUAL' S SCOPE OF
PRACTI CE AND | F THE | NDI VI DUAL DOES NOT USE THE TI TLES PROTECTED
UNDER SECTI ON 16503.

(B) AN I NDI VI DUAL NOT LI CENSED UNDER THI S PART FROM
PERFORM NG ACTI VI TI ES THAT ARE CONSI DERED THE PRACTI CE OF MASSAGE
THERAPY SERVI CES WHI LE UNDER THE SUPERVI S| ON OF AN | NDI VI DUAL WHO
|'S LI CENSED UNDER TH' S PART, |F THE | NDI VI DUAL DOES NOT USE THE
TI TLES PROTECTED UNDER SECTI ON 16503.

(C) THE PRACTI CE OF MASSAGE THERAPY THAT IS AN | NTEGRAL PART
OF A PROGRAM OF STUDY BY STUDENTS ENROLLED I N A SCHOOL LI CENSED
BY THE STATE BOARD OF EDUCATI ON UNDER 1943 PA 148, MCL 395.101 TO
395. 103, PROVI DED THAT THEY ARE | DENTI FI ED AS STUDENTS AND
PROVI DE MASSAGE THERAPY SERVI CES ONLY WHI LE UNDER THE SUPERVI SI ON
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OF A LI CENSED MASSAGE THERAPI ST.

(D) SELF- CARE BY A PATI ENT OR UNCOVPENSATED CARE BY A FRI END
OR FAM LY MEMBER WHO DOES NOT REPRESENT OR HOLD HI MSELF OR
HERSELF OUT TO BE A LI CENSED MASSAGE THERAPI ST.

SEC. 16509. (1) THE DEPARTMENT SHALL, UPON SUBM SSI ON OF A
COVPLETED APPLI CATI ON AND PAYMENT OF THE APPROPRI ATE APPLI CATI ON
PROCESSI NG AND LI CENSE FEE, | SSUE A LI CENSE UNDER TH S PART TO AN
| NDI VI DUAL WHO FULFI LLS THE FOLLOA NG CONDI TI ONS:

(A) HAS A HI GH SCHOOL DI PLOVA OR THE EQUI VALENT AS
DETERM NED BY THE BOARD.

(B) I'S OF GOOD MORAL CHARACTER

(C) |'S AT LEAST 18 YEARS OF AGE.

(D) HAS SUCCESSFULLY COVPLETED A SUPERVI SED CURRI CULUM I N A
SCHOOL LI CENSED UNDER 1943 PA 148, MCL 395.101 TO 395.103, THAT
HAS NOT LESS THAN 500 CLOCK HOURS OF SUPERVI SED TRAI NI NG

(E) HAS SUCCESSFULLY PASSED AN EXAM NATI ON MEETI NG THE
REQUI REMENTS OF SECTI ON 16511.

(2) UNTIL 2 YEARS AFTER THE EFFECTI VE DATE OF THI S PART, THE
BOARD MAY | SSUE A LI CENSE TO AN | NDI VI DUAL VWHO MEETS THE
REQUI REMENTS OF SUBSECTION (1) (A), (B), AND (C) AND PRESENTS
PROOF ACCEPTABLE TO THE BOARD THAT HE OR SHE HAS FULFILLED 1 OF
THE FOLLON NG REQUI REMENTS:

(A) HAS BEEN AN ACTI VE MEMBER OF A NATI ONAL PROFESSI ONAL
MASSAGE THERAPY ASSOCI ATI ON RECOGNI ZED BY AND ACCEPTABLE TO THE
BOARD THAT WAS ESTABLI SHED BEFORE THE YEAR 2000, |F THAT
ASSOCI ATI ON OFFERS PROFESSI ONAL LI ABI LI TY | NSURANCE AND HAS AN
ESTABLI SHED CODE OF PROFESS|I ONAL ETHI CS.
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(B) HAS PRACTI CED MASSAGE THERAPY FOR AN AVERACGE OF AT LEAST
10 HOURS PER VEEK FOR 10 OR MORE YEARS, AS ESTABLI SHED BY
AFFI DAVI T OF THE APPLI CANT.

(© HAS PRACTI CED MASSAGE THERAPY FOR AN AVERACGE OF AT LEAST
10 HOURS PER VEEK FOR AT LEAST 3 YEARS, AS ESTABLI SHED BY
AFFI DAVI T OF THE APPLI CANT, AND HAS SUCCESSFULLY COVPLETED AT
LEAST 300 HOURS OF FORMAL TRAI NI NG I N MASSAGE THERAPY ACCEPTABLE
TO THE BOARD, AS ESTABLI SHED BY EVI DENCE FROM THE SCHOOL OR
SCHOOLS ATTENDED.

(D) HAS PASSED THE NATI ONAL CERTI FI CATI ON EXAM PROMULGATED
BY THE NATI ONAL CERTI FI CATI ON BOARD FOR THERAPEUTI C MASSAGE AND
BODYWORK AND HAS KEPT HI S OR HER CERTI FI CATI ON STATUS CURRENT.

SEC. 16511. (1) THE BOARD SHALL PROVI DE THAT APPLI CANTS PASS
AN EXAM NATI ON BEFORE | SSUANCE OF A LI CENSE UNDER THI S PART. THE
BOARD MAY DEVELOP I TS OAN EXAM NATI ON AND MAY PROMULGATE RULES TO
ESTABLI SH STANDARDS FOR THAT EXAM NATI ON OR FOR THE ADOPTI ON BY
REFERENCE OF AN EXAM NATI ON, OR PARTS OF AN EXAM NATI ON,
DEVELOPED BY AN QUTSI DE ENTI TY THAT I T DETERM NES OFFERS AN
APPROPRI ATE EXAM NATI ON. | F THE BOARD ADOPTS ALL OR PART OF AN
EXAM NATI ON DEVELOPED BY AN OUTSI DE ENTI TY, THE BOARD NAY
PROMULGATE RULES TO ADCPT BY REFERENCE ANY SUPPLEMENT OR UPDATE
TO THE EXAM NATI ON.

(2) UNTIL 1 OR MORE EXAM NATI ONS ARE DEVELOPED OR ADOPTED
UNDER SUBSECTI ON (1), THE NATI ONAL CERTI FI CATI ON EXAM NATI ON FOR
THERAPEUTI C MASSAGE AND BODYWORK AND THE NATI ONAL CERTI FI CATI ON
EXAM NATI ON FOR THERAPEUTI C MASSAGE, BOTH OF WHI CH ARE
PROMULGATED BY THE NATI ONAL CERTI FI CATI ON BOARD FOR THERAPEUTI C
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MASSAGE AND BODYWORK, THAT ARE IN EXI STENCE ON THE EFFECTI VE DATE
OF TH S PART, ARE ADOPTED BY REFERENCE AND CONSI DERED ACCEPTABLE
FOR QUALI FI CATI ON OF APPLI CANTS UNDER THI S PART.

SEC. 16513. (1) THE BOARD SHALL PROMULGATE RULES TO ADOPT A
CODE OF PROFESSI ONAL ETHI CsS.

(2) A LICENSEE SHALL MAKE A WRI TTEN REFERRAL OF A CLI ENT TO
AN APPROPRI ATE HEALTH PROFESSI ONAL | F THE CLI ENT' S PHYSI CAL OR
MEDI CAL CONDI TI ON APPEARS TO CONSTI TUTE A CONTRAI NDI CATI ON FOR
MASSAGE THERAPY.

(3) THE BOARD AND DEPARTMENT SHALL NOT, BY RULE OR
OTHERW SE, RESTRI CT THE RI GHT OF A LI CENSEE TO PARTI Cl PATE | N AND
BECOVE A MEMBER OF ANY NATI ONALLY RECOGNI ZED TRADE OR
PROFESSI ONAL ASSOCI ATI ON.

SEC. 16515. SUBJECT TO SECTI ON 16204, THE BOARD SHALL, BY
RULE, REQUIRE AS A CONDI TION OF RENEWAL OF A LI CENSE THE
FURNI SHI NG OF EVI DENCE OF AT LEAST 6 HOURS, OR THE EQUI VALENT
ACCEPTABLE TO THE BQARD, OF CONTI NUI NG EDUCATI ON FOR EACH YEAR OF
THE LI CENSE CYCLE. THE COURSES SHALL BE APPROVED BY THE BOARD AND
SHALL | NCLUDE SUBJECTS RELATED TO THE PRACTI CE OF MASSAGE
THERAPY.

SEC. 16517. BEGQ NNI NG THE EFFECTI VE DATE OF TH S PART, A
LOCAL UNIT OF GOVERNMENT SHALL NOT ESTABLI SH OR MAI NTAI N
LI CENSI NG REQUI REMENTS FOR A MASSAGE THERAPI ST LI CENSED UNDER
THI' S PART.

SEC. 16519. TH S PART DCES NOT REQUI RE NEW OR ADDI Tl ONAL
THI RD PARTY RElI MBURSEMENT OR MANDATED WORKER S COVPENSATI ON
BENEFI TS FOR SERVI CES RENDERED BY AN | NDI VI DUAL LI CENSED UNDER
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