HOUSE BILL No. 5237

HOUSE BILL No. 5237

September 27, 2005, Introduced by Reps. Nofs, Proos, Accavitti, Moore, Schuitmaker,
Emmons, Baxter, Stahl, Drolet, LaJoy, Huizenga, Mayes, Clemente, Hunter, Hopgood,
Murphy, Dillon and Palsrok and referred to the Committee on Energy and Technol ogy.

A bill to anmend 1991 PA 179, entitled
"M chi gan tel ecommuni cati ons act, "
by amendi ng sections 101, 102, 103, 201, 202, 203, 203a, 204,
205, 209, 210, 211, 213, 214, 301, 302, 303, 304, 305, 306, 307,
309, 309a, 310, 312, 314a, 315, 316a, 317, 318, 320, 321, 322,
351, 352, 353, 355, 357, 358, 359, 401, 502, 503, 504, 505, and
604 (MCL 484.2101, 484.2102, 484.2103, 484.2201, 484.2202,
484. 2203, 484.2203a, 484.2204, 484.2205, 484.2209, 484.2210,
484. 2211, 484.2213, 484.2214, 484.2301, 484.2302, 484.2303,
484. 2304, 484.2305, 484.2306, 484.2307, 484.2309, 484.2309a,
484. 2310, 484.2312, 484.2314a, 484.2315, 484.2316a, 484.2317,
484. 2318, 484.2320, 484.2321, 484.2322, 484.2351, 484.2352,
484. 2353, 484.2355, 484.2357, 484.2358, 484.2359, 484.2401,
484. 2502, 484.2503, 484.2504, 484.2505, and 484.2604), sections
101, 103, 201, 203, 203a, 302, 303, 304, 310, 312, 502, 503, and
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604 as anmended and sections 214, 316a, and 322 as added by 2000
PA 295, section 102 as anended by 1998 PA 41, sections 202, 205,
210, 301, 305, 306, 307, 309a, and 401 as amended and secti ons
317, 318, 320, 321, 351, 352, 353, 355, 357, 358, 359, and 504 as
added by 1995 PA 216, section 213 as amended by 2004 PA 591,
section 314a as added by 2003 PA 206, and section 505 as added by
1998 PA 260, and by addi ng section 252; and to repeal acts and
parts of acts.

THE PECPLE OF THE STATE OF M CHI GAN ENACT

Sec. 101. (1) This act shall be known and nay be cited as
the "M chi gan tel ecommuni cati ons act".

(2) The purpose of this act is to do all of the foll ow ng:

(a) Ensure that every person has access to just, reasonable,
and af fordabl e basic residential teleconmunication service.

(b) Al ow and encourage conpetition to determ ne the
availability, prices, terns, and other conditions of providing
t el ecommuni cati on servi ces.

(c) Restructure regulation to focus on price and quality of
service and not on the provider. Supplenment existing state and
federal |aw regarding antitrust, consuner protection, and fair
trade to provide additional safeguards for conpetition and
CONSUNer s.

(d) Encourage the introduction of new services, the entry of
new providers, the devel opnment of new technol ogi es, and increase
investnment in the tel ecomunication infrastructure in this state
t hrough incentives to providers to offer the nost efficient

servi ces and products.
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(e) Inprove the opportunities for econonm c devel opnent and
the delivery of essential services including education and health
care.

(f) Streamine the process for setting and adjusting the
rates for regul ated services that will ensure effective rate
revi ew and reduce the costs and | ength of hearings associ ated
W th rate cases.

(g) Encourage the use of existing educational
t el ecomuni cati on networks and networ ks established by other
commerci al providers as building blocks for a cooperative and
ef ficient statew de educational telecomrunication system

(h) Ensure effective AND Tl MELY review and di sposition of
di sput es between tel ecomuni cation providers.

(i) Authorize actions to encourage the devel opment of a
conmpetitive tel ecomuni cation industry.

Sec. 102. As used in this act:

(a) "Access service" neans access to a | ocal exchange
network for the purpose of enabling a provider to originate or
term nate tel ecommuni cation services within the | ocal exchange.
Except for end-user conmon |ine services, access ACCESS service
does not include access service to a person who is not a
provi der .

(b) "Basic |ocal exchange service" —er—loecal—exchange
serviee”— neans the provision of an access |ine and usage within
a local calling area for the transm ssion of high-quality 2-way
interactive swi tched voice or data conmunication.

(©) "BROADBAND SERVI CE" MEANS A SERVI CE CAPABLE OF
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TRANSM TTI NG DATA OVER AN ACCESS LI NE AT A RATE GREATER THAN 200
KILOBI TS PER SECOND.

(D) €)— "Cable service" neans 1-way transm ssion to
subscri bers of video programm ng or other progranm ng services
and subscriber interaction for the selection of video programm ng
or other progranm ng services.

(E) —&)— "Commi ssion" nmeans the M chigan public service
conmm ssi on.

(F) (e)— "Contested case" or "case" neans a proceedi ng as
defined in section 3 of the adm nistrative procedures act of
1969, 1969 PA 306, MCL 24.203.

(G —8H)— "Educational institution" neans a public
educational institution or a private non-profit educati onal
institution approved by the departnment of education to provide a
program of primary, secondary, or higher education, a public
l'ibrary, or a nonprofit association or consortium whose prinary
pur pose is education. A nonprofit association or consortium under
this subdivision shall consist of 2 or nore of the foll ow ng:

(i) Public educational institutions.

(ii) Nonprofit educational institutions approved by the
departnment of education.

(iii) The state board of education

(iv) Tel ecommuni cati on providers.

(v) A nonprofit association of educational institutions or
consortium of educational institutions.

(H) "END USER' MEANS THE RETAI L SUBSCRI BER OR CUSTOMER OF A
TELECOMMUNI CATI ON SERVI CE.
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(1) —¢)— "Energy managenent services" means a service of a
public utility providing electric power, heat, or light for
ener gy use nanagenent, energy use control, energy use
i nformation, and energy use conmuni cati on.

(J) —h)— "Exchange" neans 1 or nore contiguous centra
offices and all associated facilities within a geographical area
in which BASIC | ocal exchange —telecormunication—services—are
SERVICE IS of fered by a provider.

(KY 9)— "Information services" or "enhanced services"
nmeans the offering of a capability for generating, acquiring,
storing, transform ng, processing, retrieving, utilizing, or
maki ng avail abl e information, including energy nmanagenent
services, that is conveyed by tel econmunications. |Information
servi ces or enhanced services do not include the use of such
capability for the nanagenent, control, or operation of a
t el ecommuni cati ons system or the managenent of a
t el ecommuni cati ons servi ce.

(1) 49— "Interconnection"” neans the technical arrangenents
and ot her el enents necessary to permt the connection between the
swi t ched networks of 2 or nore providers to enable a
tel ecomuni cati on service originating on the network of 1

provider to term nate on the network of another provider
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(m "License" neans a license issued pursuant to this act.

(n) "Line" or "access line" neans the nedi um over which a
t el econmmuni cati on user connects into the |ocal exchange.

(o) "Local calling area"™ neans a geographic area
enconpassing 1 or nore local communities as described in maps,
tariffs, or rate schedules filed with and approved by the
comm ssi on.

(p) "Local directory assistance" neans the provision by
tel ephone of a listed tel ephone nunber within the caller's area
code.

(g) "Local exchange rate" nmeans the nonthly and usage rate,
including all necessary and attendant charges, inposed for basic
| ocal exchange service to custoners.

(r) "Loop" means the transm ssion facility between the
network interface on a subscriber's prem ses and the nain
distribution frame in the servicing central office.

(s) "Operator service" neans a tel econmuni cation service
that includes automatic or |live assistance to a person to arrange
for conpletion and billing of a tel ephone call originating within
this state that is specified by the caller through a nethod ot her
than 1 of the foll ow ng:

(1) Automatic conpletion with billing to the tel ephone from
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whi ch the call originated.

(ii) Conpl etion through an access code or a proprietary
account numnber used by the person, with billing to an account
previously established with the provider by the person.

(iii) Conpletion in association with directory assistance
servi ces.

(t) "Operator service provider"” or "OSP' neans a provider of
operator service

(u) "Payphone service" neans a tel ephone call provided from
a public, sempublic, or individually owned and operated
tel ephone that is available to the public and is accessed by the
depositing of coin or currency or by other nmeans of paynent at
the time the call is made.

(v) "Person" neans an individual, corporation, partnershinp,

associ ati on, governnental entity, or any other |egal entity.

L1 owi cal oties:
——(H—BHndness—
i il ol o hayi
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(W 49— "Port" except for the |loop, neans the entirety of
| ocal exchange, including dial tone, a tel ephone nunber,
switching software, local calling, and access to directory
assi stance, a white pages listing, operator services, and
i nterexchange and intra-LATA toll carriers.

(X) "PRI MARY BASI C LOCAL EXCHANGE SERVI CE' MEANS THE
PROVI SION OF 1 PRI MARY ACCESS LI NE TO A RESI DENTI AL CUSTOMER FOR
VO CE COWLUNI CATI ON AND A M NI MUM AMOUNT OF LOCAL USAGE OF NOT
FEWER THAN 100 QUTGO NG CALLS OR MORE THAN 12, 000 QUTGO NG
M NUTES PER MONTH.

(Y) "PUBLIC SAFETY SYSTEM' MEANS A COVMUNI CATI ON SYSTEM
OPERATED BY A PUBLI C ENTITY TO PROVI DE EMERGENCY POLI CE, FIRE
AND MEDI CAL SERVI CES.

(Z2) &99— "Reasonable rate"” or "just and reasonable rate"
neans a rate that is not inadequate, excessive, or unreasonably
discrimnatory. Arate is inadequate if it is |less than the total
service long run increnental cost of providing the service.

(AA) —(2)— "Residential customer” nmeans a person to whom

tel ecomuni cati on services are furni shed predom nantly for
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personal or donestic purposes at the person's dwelling.

(BB) —aa)— "Special access" nmeans the provision of access
service, other than switched access service, to a | ocal exchange
network for the purpose of enabling a provider to originate or
term nate tel ecommuni cati on service within the exchange,

i ncluding the use of local private |ines.

(CO —{bb)— "State institution of higher education" neans an
institution of higher education described in sections 4, 5 and 6
of article VIII of the state constitution of 1963.

(DD) " TELECOMMUNI CATI ON ACT OF 1996" MEANS PUBLI C LAW 104-
104, 110 STAT. 56.

(EE) —e€)— "Tel econmuni cation provider" or "provider" nmeans
a person —er—an—-affitiate of the person—eachofwhich— THAT for
conpensation provides 1 or nore tel ecomruni cati on services.

(FF) —de&)— "Tel econmuni cati on services" or "services"

i ncl udes regul ated and unregul ated services offered to customers
for the transm ssion of 2-way interactive conmmunicati on and
associ ated usage. A tel ecommunication service is not a public
utility service.

(GG —{ee)— "Toll service" neans the transm ssion of 2-way
interactive switched communi cati on between | ocal calling areas.
Tol|l service does not include individually negotiated contracts
for simlar tel econmmunication services or w de area
t el ecommuni cati ons servi ce.

(HH —+)— "Total service long run increnental cost" neans,
gi ven current service demand, including associ ated costs of every

component necessary to provide the service, 1 of the follow ng:
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(i) The total forward-I|ooking cost of a tel ecomunication
service, relevant group of services, or basic network conponent,
using current |east cost technol ogy that would be required if the
provi der had never offered the service.

(ii) The total cost that the provider would incur if the
provider were to initially offer the service, group of services,
or basic network conponent.

(I'') (ge— "Wde area tel ecommunications service" or "WATS"
nmeans the transm ssion of 2-way interactive swtched
comuni cation over a dedi cated access |ine.

Sec. 103. (1) Except as otherwi se provided in this act, this
act shall not be construed to prevent any person from providing
t el ecommuni cation services in conpetition with anot her
t el econmuni cati on provi der

(2) The comm ssion shall submt an annual report descri bing
the status of conpetition in tel ecomunication services in this
state, including, but not limted to, the toll and | ocal exchange
service markets in this state. The report required under this
section shall be submtted to the governor and the house and
senate standing comrmittees with oversight of tel ecomunication
| ssues.

(3) A PROVIDER SHALL SUBM T TO THE COWM SSI ON ALL
I NFORVATI ON REQUESTED BY THE COWM SSI ON NECESSARY FOR THE
PREPARATI ON OF THE ANNUAL REPCRT UNDER THI S SECTI ON.

Sec. 201. {(3)— Except as otherw se provided by this act OR
FEDERAL LAW the M chigan public service comm ssion shall have

the jurisdiction and authority to adm nister this act and al
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federal teleconmunications |aws, rules, orders, and regul ations

that are del egated to the state.

2y T . hal | o ite iuricdiet] I

Sec. 202. (1) In addition to the other powers and duties
prescribed by this act, the commi ssion shall do all of the
fol |l ow ng:

(a) Establish by order the manner and formin which
t el ecomuni cati on providers of regulated services within the
state keep accounts, books of accounts, and records in order to
determine the total service long run increnental costs and
i mputation requirenents of this act of providing a service. The
comm ssi on requi rements under this subdivision shall be
consi stent with any regul ations covering the same subject matter
made by the federal conmunications comm ssion.

(b) Require by order that a provider of a regul ated service,
i ncl udi ng access service, make avail able for public inspection
and file with the comm ssion a schedule of the provider's rates,
services, and conditions of service, including access service
provi ded by contract.

(c) Pronul gate rul es under section 213 —and-issue—orders—to

blicl I L ard .
telecommuni-catton—services+nathis—state—~ TO ESTABLI SH AND
ENFORCE QUALI TY STANDARDS FOR ALL OF THE FOLLOW NG

(1) THE PROVI SI ON OF BASI C LOCAL EXCHANGE SERVI CE

(1i)) THE PROVI SI ON OF UNBUNDLED NETWORK ELEMENTS AND LOCAL
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| NTERCONNECTI ON SERVI CES TO PROVI DERS VWHI CH ARE USED I N THE
PROVI SI ON OF BASI C LOCAL EXCHANGE SERVI CE

(iii) THE TI MELY TRANSFER OF AN END USER FROM 1 PROVI DER OF
BASI C LOCAL EXCHANGE SERVI CE TO ANOTHER PROVI DER

(iv) PROVI DERS OF BASI C LOCAL EXCHANGE SERVI CE THAT CEASE TO
PROVI DE THE SERVI CE TO ANY SEGVENT OF END USERS OR GEOGRAPHI C
AREA, GO QUT OF BUSI NESS, OR W THDRAW FROM THE STATE.

(d) Preserve the provision of high quality basic |oca

exchange servi ce.
I | . I . I I I :
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Haternet—provi-der—byrmakingatocal—ecall—

(2) RULES PROMULGATED UNDER SUBSECTI ON (1) (C) SHALL | NCLUDE
REMEDI ES FOR THE ENFORCEMENT OF THE RULES THAT ARE CONSI STENT
WTH TH S ACT AND FEDERAL LAW RULES PROMULGATED UNDER SUBSECTI ON
(1) (O (ii) SHALL NOT APPLY TO THE PROVI SI ON OF UNBUNDLED NETWORK
ELEMENTS AND LOCAL | NTERCONNECTI ON SERVI CES SUBJECT TO QUALI TY
STANDARDS | N AN | NTERCONNECTI ON AGREEMENT APPROVED BY THE
COMM SSI ON. | N PROMULGATI NG ANY RULES UNDER SUBSECTION (1) (0O,
THE COMM SSI ON SHALL CONSI DER TO WHAT EXTENT CURRENT MARKET
CONDI TI ONS ARE SUFFI Cl ENT TO PROVI DE ADEQUATE SERVI CE QUALITY TO
BASI C LOCAL EXCHANGE SERVI CE. ANY SERVI CE QUALITY RULES
PROMULGATED BY THE COWM SSI ON SHALL EXPIRE W THI N 3 YEARS OF THE
EFFECTI VE DATE OF THE RULES. THE COWM SSI ON MAY, PRI OR TO THE
EXPI RATI ON OF THE RULES, PROVUULGATE NEW RULES UNDER SUBSECTI ON
(9.

(3) THE COMM SSI ON SHALL PERM T THE ELECTRONI C FI LI NG OF ANY
PLEADI NGS, TARI FFS, OR ANY OTHER DOCUMENT REQUI RED OR ALLOWED TO
BE FILED WTH THE COWM SSI ON UNDER THI S ACT.

Sec. 203. (1) Upon receipt of an application or conpl aint
filed under this act, or onits own notion, the conmm ssion nay
conduct an investigation, hold hearings, and issue its findings
and order under the contested hearings provisions of the
adm ni strative procedures act of 1969, 1969 PA 306, MCL 24.201 to
24. 328.

(2) If a conplaint filed under this section alleges facts
that warrant energency relief, the conplainant may request an

enmergency relief order. On the date of filing, the conplaint and
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request for enmergency relief shall be hand-delivered to the
respondent at its principal place of business in Mchigan. The
comm ssion shall allow 5 business days for a filing in response
to the request for energency relief. The comm ssion shall review
the conplaint, the request for energency relief, the response,
and all supporting materials and determ ne whether to deny the
request for energency relief or to conduct an initial evidentiary
hearing. The initial evidentiary hearing shall be conducted
within 5 business days fromthe date of the notice of hearing and
t he conm ssion shall issue an order granting or denying the
request for energency relief. An order for energency relief may
require a party to act or refrain fromaction to protect
conpetition. Any action required by an order for energency relief
shall be technically feasible and economically reasonable and the
respondent shall be given a reasonable period of tinme to conply
with the order. At the hearing for energency relief, the
respondent has the burden of showi ng that the order is not
technically feasi ble and not economically reasonable. If the
comm ssion finds that extraordinary circunstances exist that
warrant expedited review before the comm ssion's issuance of a
final order, it shall set a schedule providing for the issuance
of a partial final order as to all or part of the issues for
whi ch emergency relief was granted within 90 days of the issuance
of the enmergency relief order.

(3) An order for emergency relief may be granted under
subsection (2) if the comm ssion finds all of the follow ng:

(a) That the party has denonstrated exigent circunstances
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that warrant energency relief.

(b) That the party seeking relief will likely succeed on the
merits.

(c) That the party will suffer irreparable harmin its
ability to serve custoners if energency relief is not granted.

(d) That the order is not adverse to the public interest.

(4) The conmi ssion may require the conplainant to post a
bond in an amount sufficient to make whol e the respondent in the
event that the order for energency relief is later found to have
been erroneously granted.

(5) An order for emergency relief shall expire upon the
sooner of any of the foll ow ng:

(a) Ninety days after its issuance.

(b) Issuance of the commi ssion's partial final order.

(c) An earlier date set by the conm ssion. Notw thstanding
this subsection, the comm ssion may extend the energency relief
order to a date no later than the date on which the final order
in the proceeding is issued.

(6) An order granting or denying enmergency relief under
subsection (2) shall be subject to imrediate reviewin the court
of appeals as a matter of right by the party aggrieved. The
review shall be de novo and shall conply with Mchigan court rule
7.211(c)(6). The court nmay stay an order granting emergency
relief upon the posting of a bond or other security in an anmount
and on terns set by the court. Regardl ess of whether an appeal is
made under this subsection, the comm ssion shall proceed with the

case and issue a final order as otherw se required under this
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section.

(7) An application or conplaint filed under this section
shall contain all information, testinony, exhibits, or other
docunents and information within the person's possession on which
the person intends to rely to support the application or
conpl aint. Applications or conplaints that do not neet the
requi rements of this subsection shall be dism ssed or suspended
pendi ng the receipt by the comm ssion of the required
information. |If the conplai nant or applicant requires information
in the possession of the respondent, not within the conplainant's
or applicant's possession, the comm ssion nay all ow a reasonabl e
opportunity for discovery to allow the conplainant or applicant
to provide all relevant information, testinony, exhibits, or
ot her documents on which the conpl ai nant or applicant intends to
rely to support its application or conplaint.

(8) The burden of proving a case filed under this act is
with the party filing the application or conpl aint.

(9) In a contested case under this section, the conm ssion
can adm ni ster oaths, certify all official acts, and conpel the
attendance of w tnesses and the production of papers, books,
accounts, docunents, and testinony.

(10) Except as otherw se provided in this section, the
conmi ssion shall issue a final order in a case filed under this
section wthin 90 days fromthe date the application or conpl aint
is filed.

(11) Except as provided for a hearing involving a request

for emergency relief, if a hearing is required, the applicant or
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conpl ai nant shall publish a notice of hearing as required by the
comm ssion within 7 days of the date the application or conplaint
was filed or as required by the conm ssion. The first hearing
shall be held within 10 days after the date of the notice. If a
hearing is held, the conm ssion shall have 180 days fromthe date
the application or conplaint was filed to issue its final order.
If the principal parties of record agree that the conplexity of

i ssues involved requires additional time, the comm ssion nmay have
up to 210 days fromthe date the application or conplaint was
filed to issue its final order. If the application or conpl aint
is subject to section 203a, the commi ssion shall have an

addi ti onal 45— 60 days to issue its final order.

(12) An order of the comm ssion —shal—be subjeettoreview

as—provi-ded-by section-26-o0f 1909 PA 300, ML 46226 UNDER TH S
ACT 1S SUBJECT TO APPELLATE REVIEWAS OF RIGHT I N THE COURT OF

APPEALS. THE APPEAL SHALL BE I NI TI ATED BY THE FILING OF A CLAI M
OF APPEAL W TH THE COURT OF APPEALS W THI N 30 DAYS OF THE
| SSUANCE OF AN CRDER OR WTHI N 30 DAYS OF AN ORDER | SSUED ON A
PETI TI ON FOR REHEARI NG OF AN ORDER.

(13) If a conplaint is filed under this section by a
provi der agai nst anot her provider, the provider of service shal
not di scontinue service during the period of the contested case,
including the alternative dispute process, if the provider
receiving the service has posted a surety bond, provided an
irrevocable letter of credit, or provided other adequate security
in an amount and on a formas determ ned by the comm ssion.

(14) Except if there is a request for enmergency relief under
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this section, if the conplaint filed under this section involves
an interconnection di spute between providers, the comm ssion
shall require the parties to utilize the alternative dispute
process under section 203a.

(15) In addition to any other relief provided by this act,
the comm ssion or a party may seek to conpel conpliance with a
comm ssi on order by proceedings in nmandanus, injunction, or by
ot her appropriate civil renmedies in the circuit court or other

court of proper jurisdiction.

(16) The anendatory act that added this subsection does not

the—effectivedate—of this—subseetion— UPON THE FI LI NG OF A
MOTI ON FOR STAY, THE COWM SSI ON MAY, ON TERMS AS | T CONSI DERS
JUST, STAY THE EFFECT OR ENFORCEMENT OF AN ORDER, EXCEPT AN ORDER
REGARDI NG RATES OR COST STUDI ES. A MOTI ON FOR STAY, | NCLUDI NG A
REQUEST FOR SETTI NG THE AMOUNT OF ANY APPEAL BOND, ARE GOVERNED
BY THE PROVI SI ONS FOR OBTAI NI NG A STAY OF A CVIL ACTION SET
FORTH IN RULE 7.209 OF THE M CH GAN COURT RULES. THE COWM SSI ON
SHALL DECI DE A MOTI ON FOR STAY WTHI N 10 DAYS FROM THE DATE THE
MOTION IS FI LED WTH THE COWM SSI ON

Sec. 203a. (1) For all complaints involving a dispute of
$1.000-00— $25,000.00 or less, a dispute under section 203(14),
or —at—the option—of the conplainant— UPON THE CONSENT OF ALL
PARTI ES AFTER THE COVMPLAINT IS FILED, for a period of —45- 60
days after the date the conplaint is filed under section 203, the
parties shall attenpt alternative nmeans of resolving the

conpl ai nt..
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(2) Any alternative neans that will result in a recommended
settlement nay be used that is agreed to by the principal parties
of record, including, but not limted to, settlenent conferences,
nmedi ati on, and other informal dispute resolution nethods. If the
parties cannot agree on an alternative nmeans within —206— 10 days
after the date the conplaint is filed, the comm ssion shall order
medi ation. Wthin the —45-day— 60- DAY period required under
subsection (1), a recomended settlenent shall be nade to the
parties.

(3) Wthin 7 days after the date of the recomended
settlenment, each party shall file with the comm ssion a witten
acceptance or rejection of the recommended settlenent. If the
parties accept the recomendation, then the recomendati on shal
becone the final order in the contested case under section 203.

(4) If a party rejects OR FAILS TO RESPOND WTHI N 7 DAYS TO
the recomrended settl enent, then the application or conplaint
shal |l proceed to a contested case hearing under section 203.

(5) The party that rejects the recommended settl enment shal
pay the opposing party's actual costs of proceeding to a
contested case hearing, including attorney fees, unless the fina
order of the commission is nore favorable to the rejecting party
than the recommended settl ement under this section. A final order
is considered nore favorable if it differs by 10% or nore from
the recomrended settlenent in favor of the rejecting party.

(6) If the reconmendation is not accepted under subsection
(3), the individual comm ssioners shall not be infornmed of the

recommended settlement until they have issued their final order
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under section 203.

(7) An attenpt to resolve a contested case under this
section is exenpt fromthe requirenents of section 203 and the
adm ni strative procedures act of 1969, 1969 PA 306, MCL 24.201 to
24. 328.

——(8) Fhis——seetion—shal—notextendortolH—the timewthin
which the conmssion is reguired to issue tts final order under
seetion—203—

Sec. 204. If 2 or nore tel ecommuni cation providers are
unable to agree on a matter relating to a regul ated

| . . . I I Les—| i I
H-mtedto,— SERVICE OR a matter prohibited by section 305, then
ei ther tel ecommunication provider may file with the comm ssion an
application for resolution of the matter.

Sec. 205. (1) The conmm ssion nmay investigate and resol ve
conpl ai nts under this act. The penalties under this act shall not
be inposed for a violation that occurred nore than 2 years before
the date the conplaint was filed.

(2) If the commission finds, after notice and hearing, that
the RATES, quality, general availability, or conditions for —the
A regul ated service violate this act, —er— an order of the
comm ssion under this act, or is adverse to the public interest,
the comm ssion may require changes in how the tel ecommuni cation
services are provided. The comm ssion's authority includes, but
is not limted to, the revocation of a |license and issuing cease
and desi st orders.

Sec. 209. (1) If the commssion finds that a party's
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position in a proceeding under this act was frivol ous, the
comm ssion shall award to the prevailing party the costs,

i ncl udi ng reasonabl e attorney fees, against the nonprevailing
party and their attorney.

(2) As used in this section:

(a) "Frivolous" neans that at least 1 of the follow ng
conditions is net:

(1) The party's primary purpose in initiating the proceeding
or asserting the defense was to harass, enbarrass, or injure the
prevailing party.

(ii) The party had no reasonable basis to believe that the
facts underlying that party's |legal position were true.

(iii) The party's legal position was devoid of arguable |ega
merit.

(b) "Frivol ous" does not nean a conplaint filed to challenge
a rate alteration increase for basic |ocal service if the
conpl ai nt has been revi ewed by the conm ssion and has not been
di sm ssed by the comm ssi on —pursuant—te— UNDER secti on —203(2)
203.

(c) "Prevailing party" neans a party who wins in the
pr oceedi ng.

Sec. 210. (1) Except under the terns of a nandatory
protective order, trade secrets and comercial or financial
information submtted under this act are exenpt fromthe freedom
of information act, —Aet—No—442 of the PublecActsof 1976
being—sections—15-231 to-15-246—of the MchiganConpiledLaws
1976 PA 442, MCL 15.231 TO 15. 246.
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(2) If information is disclosed pursuant to a mandatory
protective order, then the information may be included in the
comm ssion's evidentiary record if adm ssible, —and+emains— BUT
SHALL REMAI N confidenti al

(3) There is a rebuttable presunption that cost studies,
custoner usage data, marketing studies, and contracts between
providers are trade secrets or conmercial or financial
i nformation protected under subsection (1). The burden of
renovi ng the presunption under this subsection is with the party
seeking to have the information di scl osed.

Sec. 211. Each tel ecommuni cation provider of a regul ated
service in this state shall pay an assessnent in an anount equa
to the expenses of the commission pursuant to —-Aet—No—299 of the
Publie—Acts—of 1972, beihgsections—460-111 to0460-120of the
M-chi-gan—Conpited—taws— 1972 PA 299, MCL 460. 111 TO 460. 120.

Sec. 213. (1) Subject to section 201, the conm ssion may
pronul gate rul es under the adm nistrative procedures act of 1969,
1969 PA 306, MCL 24.201 to 24.328.

(2) —EffeetiveSeptenber—1,—1996—the— THE fol | owi ng
adm ni strative rules shall not apply to tel ecomruni cation
providers or telecomruni cation services:

(a) Electric power and conmunication lines: R 460.581 to R
460. 592.

(b) Intrastate tel ephone services and facilities: R 460.1951
to R 460. 1968.

(c) Filing procedures for comruni cati ons common carriers

tariffs: R 460. 2051 to R 460. 2057.
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(d) Consuner standards and billing practices, residentia
t el ephone service: R 460.2211 to R 460.2279.

(e) Uniform systens of accounts for class A and class B

t el ephone conpani es: R 460. 9041 and R 460. 9059.

(3) 4)— A proceeding before the comm ssion to pronul gate
rul es under this act shall be concluded within 180 days fromthe
date that the proceeding is initiated.

Sec. 214. (1) The comm ssion shall issue orders that assign
the tel ephone digits 2-1-1 to conmunity resource information and
referral answering points established under subsection (3) and
prescri be appropriate interconnection orders to carry out the
intent of this section

(2) Each provider of basic |ocal exchange service in this
state shall assign the tel ephone nunmber 2-1-1 only to a community
resource information and referral answering point established

under subsection (3).
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(3) The comm ssion shall designate a conmunity resource
information and referral entity to be the 2-1-1 answering point
for various geographical areas within this state. In making its
determ nation, the conm ssion shall consider all of the
fol |l ow ng:

(a) The recommendations of —the— M chi gan —alancetfor
aformation—and referralsystenms— 2-1-1, | NC

(b) Wiether the rel evant state-endorsed —mutipurpose
COMVUNI TY col | aborative bodies are in agreement.

(c) Wiether the entity has established a franework to assure
t he provision of coverage of the 2-1-1 tel ephone nunber 24 hours
per day, 7 days per week.

(d) Whether the entity neets 2-1-1 standards adopted by the
M chigan alliance for information and referral systens.

(4) Each community resource information and referral entity
designated by the comm ssion to be the 2-1-1 answering point for
a particul ar geographical area within the state shall establish
the framework to provide sufficient resources to operate the 2-1-
1 tel ephone nunber 24 hours per day, 7 days per week.

(5) WTH N 90 DAYS OF THE EFFECTI VE DATE OF THE AMENDATORY
ACT THAT ADDED THI S SUBSECTI ON, THE COWM SSI ON SHALL DESI GNATE AN
ENTI TY TO SERVE AS THE STATE 2-1-1 COORDI NATI NG AGENCY. THE
DESI GNATED AGENCY SHALL ASSI ST AND PROVI DE | NFORVATI ON AND
RESOURCES | N | MPLEMENTI NG 2-1-1 SERVICE IN TH S STATE. THE
DESI GNATED AGENCY SHALL ALSO COORDI NATE THE PROVI DI NG OF 2-1-1
SERVI CES OF THE COWUNI TY RESOURCE | NFORMATI ON AND REFERRAL
ENTI TI ES DESI GNATED UNDER SUBSECTI ON ( 3).
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(6) BEFORE A STATE AGENCY OR LOCAL UNI T OF GOVERNVENT
| MPLEMENTS A COMMUNI TY RESOURCE | NFORMATI ON OR REFERRAL SERVI CE,
THE STATE AGENCY OR LOCAL UNI T OF GOVERNVENT SHALL CONSULT W TH
THE STATE 2-1-1 COORDI NATI NG AGENCY DESI GNATED BY THE COWM SSI ON
UNDER SUBSECTI ON (5).

(7) BY 2008, THE MPSC SHALL | SSUE ORDERS THAT ASSI GN THE
TELEPHONE DI G TS 2-1-1 TO A STATEW DE CENTRAL ROUTI NG SYSTEM
CONNECTI NG REGI ONAL COMMUNI TY RESOURCE | NFORMATI ON AND REFERRAL
ANSWERI NG POl NTS ESTABLI SHED UNDER SUBSECTI ON (3). EACH PROVI DER
OF BASI C LOCAL EXCHANGE SERVI CE I N THE STATE WLL REASSI GN THE
TELEPHONE NUMBER 2- 1-1 TO THE CENTRAL SYSTEM W THOUT ADDI Tl ONAL
CHARGE.

SEC. 252. (1) A PUBLIC ENTITY MAY PROVI DE TELECOWMUNI CATI ON
SERVI CES W THI N | TS | NCORPORATED BOUNDARI ES | F ALL OF THE
FOLLON NG APPLY:

(A) THE PUBLIC ENTI TY HAS | SSUED A REASONABLE REQUEST FOR
Bl DS TO PROVI DE TELECOMVUNI CATI ON SERVI CES.

(B) THE PUBLIC ENTI TY HAS RECEI VED LESS THAN 2 BI DS FROM
QUALI FI ED PRI VATE PROVI DERS.

(C) IT 1S MORE THAN 90 DAYS FROM THE DATE THE REQUEST FOR
Bl DS WAS | SSUED.

(2) A PROVI DER AWARDED A CONTRACT TO PROVI DE SERVI CES UNDER
SUBSECTI ON (1) SHALL BEG N TO OFFER THE SERVI CES W THI N 12 MONTHS
OF THE DATE OF THE CONTRACT. |F THE PROVI DER FAI LS TO OFFER
SERVI CES AS REQUI RED BY THI'S SUBSECTI ON, THE CONTRACT |'S VO D AND
SHALL BE AWARDED TO THE NEXT HI GHER QUALI FI ED BI DDER. | F THE
CONDI TI ONS OF SUBSECTI ON (1) ARE MET, THE PUBLIC ENTI TY MAY OFFER
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THE SERVI CES.

(3) A PUBLIC ENTITY SHALL NOT PROVI DE TELECOVMUNI CATI ON
SERVI CES QUTSI DE | TS | NCORPORATED BOUNDARI ES.

(4) TWO OR MORE PUBLI C ENTI TI ES MAY JO NTLY PROVI DE
TELECOMMUNI CATI ON SERVI CES | F ALL PARTI Cl PATI NG PUBLI C ENTI Tl ES
MEET THE REQUI REMENTS OF THI' S SECTI ON.

(5) A PUBLIC ENTITY SHALL NOT ESTABLI SH A BOARD OR OTHER
ENTI TY FOR THE PURPOSE OF PROVI DI NG OVERSI GHT OF A PRI VATE
PROVI DER OF SERVI CES UNDER THI S SECTI ON.

(6) THI'S SECTI ON DCES NOT APPLY TO ALL OF THE FOLLOW NG

(A) PUBLI C SAFETY SYSTEMS.

(B) SYSTEMS USED ONLY FOR THE | NTERNAL USE OF THE PUBLI C
ENTI TY.

(C© A PUBLIC ENTITY THAT I S OFFERI NG TELECOVMUNI CATI ON
SERVI CES TO 10% OR MORE OF | TS POPULATI ON ON THE EFFECTI VE DATE
OF THE AMENDATORY ACT THAT ADDED THI S SECTI ON.

(7) AS USED IN THI S SECTI QN, "PUBLI C ENTI TY" MEANS A COUNTY,
CTY, VILLAGE, TOMSHI P, OR ANY AGENCY OR SUBDI VI SI ON OF THE
PUBLI C ENTITY.

A. PRI MARY BASI C LOCAL EXCHANGE

Sec. 301. (1) A telecomrunication provider shall not provide
or resell PRIMARY basic |ocal exchange service in this state,
without a license issued fromthe conm ssi on —pursuant—to— UNDER
this act.

(2) Pending the determ nation of an application for a
i cense, the comm ssion w thout notice and hearing nay issue a

tenporary license for a period not to exceed 1 year.
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Sec. 302. (1) After notice and hearing, the conm ssion shal
approve an application for a license if the comm ssion finds both
of the follow ng:

(a) The applicant possesses sufficient technical, financial,
and manageri al resources and abilities to provide PRI MARY basic
| ocal exchange service —teo—alH—+residential—andcormrereial
customers—wi thin the geographic area of the |icense and that the
applicant intends to provide service within 1 year fromthe date
the license is granted.

(b) The granting of a license to the applicant would not be
contrary to the public interest.

(2) The comm ssion shall retain a copy of all granted
i censes and nake all information contained in the |icenses
avai lable to the public.

(3) Each provider granted a license shall retain a copy of
the license at its principal place of business and nake the

i cense available for review to the public.

Sec. 303. (1) Fhecomm-ssion—rmyalter—or—anendthe
hi L , . " ,
I " . . i i I I
he L Y L I I L
. ] ol I L d
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(1) 3)— The sale or transfer of shares of stock of a
provi der of PRI MARY basic | ocal exchange service is not a sale or
transfer of a |license or a discontinuance of service.

(2) 4)— The conmmi ssion has the authority to approve or
deny a proposed addition, elimnation, or nodification of an area
code in this state. The conmm ssion shall give public notice and
shal | conduct a public hearing in the affected geographic area
before an addition, elimnation, or nodification of an area code

is made in this state.

I o hnical | call
bletd . L I . I

nodification of all area code boundaries in this state to insure

that—theyconformto—countytHnes—

Sec. 304. (1) Except as provided in section 304a, the THE
rates for PRI MARY basic | ocal exchange service shall be just and
reasonabl e. EACH PROVI DER SHALL SET THE I NI TI AL RATES FOR PRI MARY
BASI C LOCAL EXCHANGE SERVI CE TO BE EFFECTI VE NO LATER THAN APRI L
1, 2006. THE I NI TI AL RATES MAY NOT EXCEED THE RATES FOR THE
LONEST COST CALLI NG PLAN CF THE PROVI DER | N PLACE BEFORE THE
RATES ARE SET UNDER TH S SUBSECTI ON UNLESS THE RATES I N PLACE DO
NOT EXCEED THE TOTAL SERVI CE LONG RUN | NCREMENTAL COSTS OF THE
RATES.

(2) A provider may alter its rates for PRI MARY basic | ocal
exchange services by 1 or nore of the foll ow ng:

(a) Filing with the commi ssion notice of a —decrease-
di-seount—or—other—+rate— reduction in a PRI MARY basic | oca

exchange rate. A rate alteration under this subdivision shal
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beconme effective w thout conmm ssion review or approval .

By Fi L : o : . :

(B) FILING WTH THE COVWM SSI ON A NOTI CE OF AN I NCREASE I N A
PRI MARY BASI C LOCAL EXCHANGE RATE TO A LEVEL NOT TO EXCEED THE
RATE ESTABLI SHED UNDER SUBSECTI ON (1) OR SUBDI VISION (C). A RATE
ALTERATI ON UNDER THI' S SUBDI VI SI ON | S EFFECTI VE W THOUT COWM SSI ON
REVI EW OR APPROVAL.

(c) Filing with the commi ssion an application to increase a
PRI MARY basic | ocal exchange rate in an anount greater than that
al | owed under —subdivisi-on—{b)y— SUBSECTION (1). The application
shal | be acconpanied with sufficient docunentary support that the

rate alteration is just and reasonable. The comm ssion shall nake

a determ nati on —w-thinthe 90-day periodprovidedfor—in
subseetion{(5of—1— of the follow ng:

(1) That the rate alteration is just and reasonabl e.
(i) That a filing under section 203 is necessary to review
the rate alteration.

(3) Notice to custoners of a rate alteration is required for
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a rate alteration under subsection (2} {b)—or—{c)anhd-section
304a— (2)(C and shall be included in or on the bill of each

af fected customer of the provider AT LEAST 1 BILLI NG CYCLE before
the effective date of the rate alteration

(4) The notice required under subsection (3) shall contain
at least all of the follow ng information:

(a) A statenent that the customer's rate nmay change

(b) An estimate of the amount of the annual change for the
typi cal residential customer that would result by the rate
change.

(c) A statenent that a customer may comrent on or receive
conplete details of the rate alteration by calling or witing the
comm ssion. The statenent shall also include the tel ephone nunber
and address of the conm ssion. Conplete details of the rate
alteration shall be provided free of charge to the custoner at

t he expense of the provider.

5 herw o | | . ; L (6)-
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| . . Lay. . basi
lecal—exchange—end-users—

(5) A PROVI DER MAY CHARGE A LATE PAYMENT FEE TO CUSTOMERS
VWHO DO NOT MAKE TI MELY PAYMENTS OF THE OUTSTANDI NG BALANCE OF
THEI R ACCOUNT AS PROVIDED I N TARI FFS FILED WTH THE COWM SSI ON.

(6) 21— A call nmade to a local calling area adjacent to
the caller's local calling area shall be considered a | ocal call
and shall be billed as a local call.

(7) A PROVI DER NOT | N COMPLI ANCE W TH SUBSECTI ON (6), OR NOT
ALREADY THE SUBJECT OF A COWM SSI ON ORDER ON ADJACENT CALLI NG,
SHALL SUBM T TO THE COWM SSI ON AN ADJACENT CALLI NG PLAN TO
| MPLEMENT SUBSECTI ON (6) NO LATER THAN OCTOBER 1, 2006. IN
REVI EW NG THE PLAN, THE COWM SSI ON SHALL d VE CONSI DERATI ON TO
THE REVENUES LOST AND ADDI TI ONAL COST | NCURRED BY THE PROVI DER I N
| MPLEMENTI NG THE PLAN AND SHALL APPROVE OR MODI FY THE PLAN OR
FI ND THAT THE PLAN IS NOT REQUI RED BECAUSE A COST BENEFI T
ANALYSI S DEMONSTRATES THAT THE PLAN IS NOT I N THE BEST | NTEREST
OF THE CUSTOVERS.

(8) AN ALTERATI ON BY A PROVI DER TO THE RATE OF A PACKAGE,
COMBI NATI ON, OR BUNDLE OF TELECOWMMUNI CATI ON OR OTHER SERVI CES
VWHI CH | NCLUDES PRI MARY BASI C LOCAL EXCHANGE SERVI CE IS NOT
SUBJECT TO THI S SECTI ON AS LONG AS THE PRI MARY BASI C LOCAL
EXCHANGE SERVI CE COVPONENT OF THE PACKAGE, COVBI NATI ON, OR BUNDLE
I S AVAI LABLE FOR PURCHASE ON A STAND- ALONE BASI S.

(9) A PERSON WTH DI SABI LI TIES OR WHO | S VOLUNTARI LY
PROVI DI NG A SERVI CE FOR AN ORGANI ZATI ON CLASSI FI ED BY THE
| NTERNAL REVENUE SERVI CE AS A SECTI ON 501(C) (3) OR (19)

03770' 05 * SAT



34

ORGANI ZATI ON, OR A CONGRESSI ONALLY CHARTERED VETERANS

ORGANI ZATI ON OR THEI R DULY AUTHORI ZED FOUNDATI ONS, | S EXEMPT FROM
THE 100 CALLS PER MONTH LI M TATI ON AND SHALL RECEI VE A FLAT RATE

ALLON NG UNLIM TED CALLS PER MONTH. A PERSON EXEMPT FROM THE CALL
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CAP UNDER THI S SUBSECTI ON SHALL NOT BE CHARGED A RATE GREATER
THAN THE FLAT RATE CHARGED RESI DENTI AL CUSTOMVERS FOR PRI MARY
BASI C LOCAL EXCHANGE SERVI CE

Sec. 305. (1) A provider of basic |ocal exchange service
shall not do any of the follow ng:

(a) D scrimnate agai nst another provider by refusing or
del ayi ng access service to the | ocal exchange.

(b) Refuse or delay interconnections or provide inferior
connections to another provider.

(c) Degrade the quality of access service provided to
anot her provi der.

(d) Inpair the speed, quality, or efficiency of |ines used
by anot her provider.

(e) Devel op new services to take advantage of planned but
not publicly known changes in the underlying network.

(f) Refuse or delay a request of another provider for
information regarding the technical design, equipnent
capabilities and features, geographic coverage, and traffic
patterns of the | ocal exchange network.

(g) Refuse or delay access service or be unreasonable in
connecti ng another provider to the | ocal exchange whose product
or service requires novel or specialized access service

requi rements.
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(h) Upon a request, fail to fully disclose in a tinely
manner all available informati on necessary for the design of
equi pnment that will neet the specifications of the |ocal exchange
net wor K.

(i) Discrimnate agai nst any provider or any party who
requests the information for conmercial purposes in the
di ssem nati on of custoner proprietary information. A provider
shal | provide w thout unreasonable discrimnation or del ay
tel ephone directory listing information and rel ated services to
persons purchasing tel ephone directory listing information to the
same extent and in the same quality as provided to the provider,
affiliates of the provider, or any other listing information
pur chaser.

(j) Refuse or delay access service by any person to another
provi der.

(k) Sell, lease, or otherwi se transfer an asset to an
affiliate for an amount |less than the fair nmarket val ue of the
asset .

() Buy, |ease, or otherwi se acquire an asset from an
affiliate of the provider for an anmount greater than the fair
mar ket val ue of the asset.

(m Bundl e unwanted services or products for sale or |ease
to anot her provider.

(n) Performany act that has been prohibited by this act or
an order of the comm ssion

(o) Sell services or products, extend credit, or offer other

terns and conditions on nore favorable terns to an affiliate of
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the provider than the provider offers to other providers.
(p) Discrimnate in favor of an affiliated burglar and fire

alarm service over a simlar service offered by another provider

(2) ; | : Lied witl , |

the-THE provider of a rate regul ated service shall not provide
that service in conbination with an unregul ated service in
section 401 or an unbundl ed or resold service under section 357
at a price that does not exceed the total service |ong run
i ncrenental cost of each service.

Sec. 306. FExcept as provided in section 312b, a A
tel ecomuni cati on provi der of basic |ocal exchange service is not
required to provide toll services. If a telecomunication
provi der that provides basic | ocal exchange service does not
offer toll or have interconnection with a toll provider, the
comm ssion shall order a toll provider to interconnect with the
t el ecomuni cati on provider upon ternms that are fair to both

provi ders.
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Sec. 307. (1) Educational institutions shall have the
authority to own, construct, and operate a tel ecommunication
system or to purchase tel ecommuni cation services or facilities
froman entity capable of providing the service or facility.

(2) Educational institutions that provide tel ecomunication
services offered in subsection (3) shall not be subject to
regul ati on under this act or by any other governnmental unit.

(3) —Except—as—providedin-subsection{6)—educational
EDUCATI ONAL institutions may only sell tel econmunication services
required for, or useful in, the instruction and training,

i ncl udi ng worker training, of students and other people utilizing
the institution's educational services, the conducting of
research, or the operation of the institution. The services shal
not be consi dered basic | ocal exchange services as |ong as they
are used for the instruction and training of students and ot her
people utilizing the institution's education services, the
conducting of research, or the operation of the institution.
Educational institutions may initiate and rmaintain cooperative
arrangenents with tel ecormuni cation providers w thout the
institutions being subject to this act.

(4) Upon the request of an educational institution,

t el ecomruni cati on providers nay provide to an educati ona
institution services for the transm ssion of interactive data,
voi ce and vi deo communi cati ons between the institution's
facilities or to the homes of students or enpl oyees of the
institution, regardl ess of whether the exchanges are in the sane

or different LATASs.
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(5) The rates for services provided to an educati onal
institution by a provider under this section shall be determ ned

by an open bid process.

5 : . . . hial I Lon—]
I . L . . TV L
, bi | , 3 I both of ¢l
feoHowtng-
—— (&) Fhearpunt—of capactty——sold-shallnhot exceed 25%of the

(6) AFTER JULY 1, 2006, AN EDUCATI ONAL | NSTI TUTI ON SHALL NOT
SELL ANY EXCESS CAPACI TY FOR PURPOSES OTHER THAN AS ALLOWED UNDER
TH' 'S SECTI ON
Sec. 309. (1) A provider of basic |ocal exchange service
shall provide to each custoner |ocal directory assistance and, at
no additional charge to the custoner, an annual printed tel ephone
directory.
L . Lee. of i L .
i PN . I , __shall :
L de t] . . .
L | . : .
9#—5—9%1:4—9-9%—9-4—. 0
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(2) 3)— A provider of basic |ocal exchange service shal
provi de each custoner at no additional charge the option of
havi ng access to 900 prefix services bl ocked through the
custoner' s exchange servi ce.

Sec. 309a. (3H— A provider of tel ecomunication service,

i ncl udi ng, basic |ocal exchange service, nmay provide cable
service if the provider has received a franchi se agreenent from

the local unit of governnent to provide cabl e service.

Sec. 310. (1) Except as provided by this —aet— SECTION, the
conmi ssion shall not review or set the rates for toll access
servi ces.

(2) —Except—as—otherwse providedunder—subsection{H+—a A
provider of toll access services shall set the rates for tol
access services. Access service rates and charges set by a
provi der that DO NOT exceed the rates allowed for the sane

interstate services by the federal governnent are —het— just and

reasonabl e. In no event nmay end-user or subsciiber |ine charges
oy ] I . . I I
federal—governrent—as—of May—1,—2000— Providers nay agree to a
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rate that is less than the rate allowed by the federal

governnment. If the providers cannot agree on a rate, a provider
may—apphby—to—the comm-ssion—under—seeti-on—204-—

(3) Two or nore providers that each have | ess than 250, 000
access lines may agree to joint toll access service rates and
pooling of intrastate toll access service revenues.

(4) A provider of toll access services shall make avail abl e
for intrastate access services any technical interconnection
arrangenents, including colocation required by the federal
governnment for the identical interstate access services.

(5) A provider of toll access service, whether under tariff
or contract, shall offer the services under the sanme rates, terns
and conditions, wthout unreasonable discrimnation, to all
providers. All pricing of special toll access services and

swi t ched access services, including volune discounts, shall be

offered to all providers under the sane rates, terns, and

conditions. Until allowed by the federal conmunications

(6) If atoll access service rate is reduced, then the
provider receiving the reduced rate shall reduce its rate to its
custoners by an equal anount. The comm ssion shall investigate
and ensure that the provider has conplied with this subsection.

(7) —A— AFTER JANUARY 1, 2007, A provider of basic |oca
exchange service shall not assess or inpose on end-users an
intrastate subscriber Iine charge or end-user |ine charge.

(8) I'F A PROVIDER IS ASSESSI NG CR | MPOSI NG AN | NTRASTATE
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SUBSCRI BER LI NE CHARGE OR END USER LI NE CHARGE ON JULY 1, 2005,
THE PROVI DER MAY NO LATER THAN JANUARY 1, 2007 FILE WTH THE
COWM SSI ON UNDER SECTI ON 304(2) (C) NOTI CE OF AN | NCREASE | N THE
BASI C LOCAL EXCHANGE RATE I N AN AMOUNT NOT TO EXCEED THE

PROVI DER' S | NTRASTATE SUBSCRI BER LI NE CHARGE OR END USER LI NE
CHARGE | N EFFECT ON JULY 1, 2005. AN | NCREASE UNDER THI S
SUBSECTI ON | S CONSI DERED JUST AND REASONABLE UNDER SECTI ON

304(2) (O (i).

(9) 8)— This section shall not apply to basic |ocal
exchange provi ders that have 250,000 or fewer customers in this
state.

Sec. 312. (1) —Except—asprovidedbythisaet—the— THE
comm ssion shall not review or set the rates for toll service.

L L .
I : . F i i _

(2) 3> The conmission shall require that toll service is
universally available to all persons within the state.

(3) 4)— Upon conmm ssion review and approval, all providers
of toll service shall make available to their custoners adjacent
exchange toll calling plans. Al providers of toll service shal
informtheir custoners of the avail able plans THAT PROVI DE A
MONTHLY ALLOMANCE OF TOLL CALLI NG TO ADJACENT EXCHANGES FOR VWH CH
THERE |'S NO LOCAL CALLING Al providers of toll service shal
informtheir custoners of the avail able plans. The plans REQUI RED

UNDER THI S SUBSECTI ON shall remain in effect under this act until

altered by order of the comm ssion. -A-provider—oftoll—service
hal | i mol . L i I : L1
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Sec. 314a. (1) Except as otherw se provided by this section,

a tel ecommuni cation provider shall not discontinue basic |ocal
exchange tel econmuni cation service to the residence of a
qual i fyi ng customer who has made a filing under this section

(2) A qualifying custonmer may apply for shut-off protection
for tel ecommunication service under this section by notifying the
provider that the qualifying customer is in need of assistance
caused by a reduction in household inconme through a call to
active duty status in the mlitary.

(3) A provider of service may request verification of the
call to active duty status fromthe qualifying custoner. A
provi der of service nmay al so request verification of the
qual i fied custoner's reduction in household incone.

(4) A provider of service may require restrictions or
elimnation of calling features or toll service as a condition of
granting a qualifying custoner's request for shut-off protection
under this section.

(5) A qualifying customer may receive shut-off protection
fromthe provider of service under this section for up to 90

days. Upon application to the provider, the provider may grant
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the qualifying custoner 1 or nore extensions.

(6) A gualifying customer receiving assistance under this
section shall notify the provider of the end of the call to
active duty status as soon as that status is known.

(7) Unless waived by the provider, the shut-off protection
provi ded under this section does not void or Iimt the obligation
of the qualifying customer to pay for tel ecommunication services
received during the time of assistance.

(8) Wthin 48 hours of receiving all information requested
of the qualifying customer, a provider shall do all of the
fol |l ow ng:

(a) Create a repaynent plan requiring m ni mumnonthly
paynments that allows the qualifying custoner to pay any past due
amounts over a reasonable tine period not to exceed 1 year.

(b) Provide a qualifying custonmer with information regarding
any governmental, provider, or other assistance prograns.

(9) This section does not affect or anend any comnm ssion
rules or orders pertaining to billing standards. If the terns and
conditions arranged by the provider with the qualifying custoner
under subsection (8) are not followed by the custoner, then the
provi der shall follow procedures as set forth in the conm ssion's
billing standards for basic residential teleconmunication
servi ce.

(10) As used in this section, "qualifying customer"” neans
all of the follow ng:

(a) A residential household where the incone is reduced

because the custoner of record, or the spouse of the custoner of
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record, is called to active mlitary service by the president of
the United States or the governor of this state during a tine of
decl ared national or state energency or war.

(b) Assistance is needed by the residential household to
mai ntai n tel ecomuni cation service.

(c) The residential household notifies the provider of the
need for assistance and provides verification of the call to
active duty status.

(D) SERVI CES FOR THE DEAF, HARD OF HEARI NG, AND SPEECH
| MPAI RED

E. SERVI CES FOR THE HARD OF HEARI NG —+MPAHRED

Sec. 315. (1) The conmm ssion shall require each provider of

basi ¢ | ocal exchange service to provide a text tel ephone-

t el ecommuni cati ons device for the deaf at costs to each

i ndi vidual who is certified as deaf or —severely—hearing— HARD
OF HEARI NG or speech-inpaired by a |icensed physician, LI CENSED
audi ol ogi st, or qualified state agency, and to each public safety
answering point as defined in section 102 of the energency

t el ephone service enabling act, —-Aet—Ne—32of the PublieActsof
1986

PA 32, MCL 484.1102.

(2) The conmi ssion shall require each provider of basic
| ocal exchange service to provide a tel ecomunication rel ay
servi ce whereby persons using a text tel ephone-tel ecommunications
device for the deaf can comrunicate with persons using a voice
t el ephone through the use of third party intervention or

automat ed transl ati on. Each provider of basic |ocal exchange
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service shall determ ne whether to provide a tel ecormunication
relay service onits own, jointly with other basic |ocal exchange
providers, or by contract with other teleconmunication providers.
The commi ssion shall determ ne the technical standards and
essential features of text tel ephone and tel ecommunication relay

service to ensure their conpatibility and reliability.

(3) THE M CH GAN TELECOVMUNI CATI ON RELAY SERVI CE ADVI SORY

BOARD IS CREATED W THI N THE DEPARTMENT. THE BOARD SHALL CONSI ST
O 9 MEMBERS. ONE MEMBER SHALL BE THE CHAI R OF THE COWM SSI ON OR
H S OR HER DESI GNATED REPRESENTATI VE. ONE MEMBER SHALL THE

D RECTOR OF THE DI VI SI ON ON DEAF AND HARD OF HEARI NG W THI N THE
DEPARTMENT OR HI' S OR HER DESI GNATED REPRESENTATI VE. ONE MEMBER
SHALL BE A DEAF CONSUMER APPO NTED BY THE DI RECTOR OF THE
DEPARTMENT UPON THE RECOMVENDATI ON OF THE M CHI GAN DEAF
ASSQOCI ATI ON. ONE MEMBER SHALL BE A HARD OF HEARI NG CONSUMER
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APPO NTED BY THE DEPARTMENT UPON THE RECOVMENDATI ON OF M CHI GAN
SELF- HELP FOR HARD OF HEARI NG ONE MEMBER SHALL BE A SPEECH

| MPAI RED CONSUMER APPO NTED BY THE DI RECTOR OF THE DEPARTMENT.
FOUR MEMBERS SHALL BE APPAO NTED BY THE DI RECTOR OF THE DEPARTMENT
TO REPRESENT TELECOMMUNI CATI ON PROVI DERS. APPO NTED MEMBERS SHALL
BE APPO NTED FOR TERVMS OF 4 YEARS. A VACANCY ON THE BOARD SHALL
BE FILLED IN THE SAME MANNER AS THE ORI G NAL APPO NTMENT FOR THE
REMAI NDER OF THE UNEXPI RED TERM

(4) THE BOARD SHALL DESI GNATE FROM AMONG | TS APPQO NTED
MEMBERS A CHAlI RPERSON AND VI CE- CHAI RPERSON, WHO SHALL SERVE FOR
2- YEAR TERMS AND WHO MAY BE REELECTED. THE BOARD SHALL MEET NOT
LESS THAN 4 TI MES EACH YEAR SPECI AL MEETI NGS MAY BE CALLED BY
THE CHAI RPERSON, OR UPON WRI TTEN REQUEST OF NOT LESS THAN 4 BQARD
MEMBERS. MEETI NGS SHALL BE HELD AT A LOCATI ON DESI GNATED BY THE
CHAI RPERSON.

(5) MEMBERS OF THE BOARD SHALL SERVE W THOUT COWVPENSATI ON,
BUT SHALL BE REI MBURSED FOR ACTUAL AND NECESSARY EXPENSES.

(6) STAFF SERVI CES SHALL BE PERFORMED BY PERSONNEL OF THE
DEPARTMENT. ASSI STANCE SHALL ALSO BE MADE AVAI LABLE, AS REQUESTED
BY THE BOARD, FROM OTHER AGENCI ES, DEPARTMENTS, AND AUTHORI Tl ES
OF THE STATE. THE BOARD MAY EMPLOY A STAFF TO ASSIST IT IN THE
PERFORMANCE OF | TS DUTIES, SUBJECT TO CIVIL SERVI CE RULES AND
W THI N FI SCAL RESTRAI NTS.

(7) A NMAJORTY OF THE MEMBERS APPO NTED TO AND SERVI NG ON
THE BOARD CONSTI TUTE A QUORUM A MAJORITY VOTE OF THE MEMBERS
VOTI NG SHALL BE REQUI RED TO PASS UPON ANY QUESTI ON, ACTION, OR
BUSI NESS OF THE BQARD.
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(8) THE BUSI NESS PERFORVED BY THE BOARD SHALL BE CONDUCTED
AT A PUBLI C MEETI NG OF THE BOARD. THE BOARD SHALL KEEP M NUTES COF
I TS PROCEEDI NGS, SHOW NG THE VOTE OF EACH MEMBER ON EACH
PROPCSI TI ON OR QUESTI ON, OR | NDI CATING I F A MEMBER | S ABSENT OR
FAI LS TO VOTE. A RECORD OF BOARD ACTI ON AND BUSI NESS SHALL BE
MADE AND MAI NTAI NED.

(9) A WRI TI NG PREPARED, OWNED, USED, I N THE POSSESSI ON OF,
OR RETAI NED BY THE BOARD | N THE PERFORMANCE COF AN OFFI Cl AL
FUNCTI ON SHALL BE MADE AVAI LABLE TO THE PUBLI C.

(10) —(4)— Rates and charges for calls placed through a
tel ecommuni cation relay service shall not exceed the rates and
charges for calls placed directly fromthe same originating
| ocation to the sane termnating |ocation. Unless ordered by the
conmi ssion, a provider of a tel ecomunications relay service
shall not be required to handle calls frompublic tel ephones
except for calls charged collect, cash, to a credit card, or
third party nunber.

(11) —5)— Notwi thstandi ng any other provision of this act,
a provider may offer discounts on toll calls where a text
t el ephone-tel ecommuni cati ons device for the deaf is used. The
comm ssion shall not prohibit such discounts on toll calls placed
t hrough a tel ecomruni cation relay service.

(12) —(6)— The comm ssion shall establish a rate for each
subscriber line of a provider to allow the provider to recover
costs incurred under this section and may wai ve the costs
assessed under this section to individuals who are deaf or

severely hearing inpaired or speech inpaired.
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(13) NO LATER THAN JANUARY 1, 2008, THE BOARD SHALL CONDUCT
A STUDY AND REPORT TO THE GOVERNOR AND THE HOUSE AND SENATE
STANDI NG COW TTEES W TH OVERSI GHT OF TELECOMMUNI CATI ON | SSUES ON
THE ABI LI TY FOR DEAF, HARD OF HEARI NG AND SPEECH | MPAI RED
CUSTOMERS TO ACCESS TELECOVMUNI CATI ON SERVI CES. THE REPORT SHALL
I NCLUDE, BUT IS NOT LIMTED TO, ACTIVITIES BY THE COW SSI ON TO
ENSURE REASONABLE ACCESS, | MPEDI MENTS TO ACCESS, | DENTI FI CATI ON
OF ACTIVITIES I N OTHER STATES TO | MPROVE ACCESS, AND
RECOMMENDATI ONS FOR LEG SLATI ON, | F ANY.

(14) AS USED IN THI S SECTI ON:

(A) "BOARD' MEANS THE M CHI GAN TELECOVMUNI CATI ON RELAY
SERVI CE ADVI SORY BOARD CREATED UNDER SUBSECTI ON ( 3).

(B) "DEPARTMENT" MEANS THE DEPARTMENT OF LABOR AND ECONOM C
GROWTH.

Sec. 316a. (1) As used in this section:

(a) "Affordable rates" neans, at a mninmum rates in effect
on January 1, —2001— 2006 or as determ ned by the conm ssion

(b) "Intrastate universal service fund' neans a fund created
by the comm ssion to provide a subsidy to custoners for the
provi sion of supported tel ecommunication services provided by any
t el econmuni cation carrier.

(c) "Supported tel econmunication services" neans prinmary
residential access lines and a mnimum|evel of |ocal usage on
those lines, as determ ned by the comm ssion.

(d) "Universal service" shall nmean the provision of

supported tel ecomuni cation services by any carrier.

—(2)—No—sooner—thanJuly—1-—2002—theconm-ssi-onr—shall-
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(2) —3)— The comm ssion shall determ ne for each provider

whet her and to what extent the affordable rate | evel to provide
supported tel ecomuni cation services is bel ow each provider's
forward | ooki ng econom ¢ cost of the supported tel econmunication
servi ces.

(3) 49— If —a— AN | NTRASTATE UNI VERSAL fund is created
under this section, to the extent providers provide supported
tel ecommuni cati on services at an affordable rate that is bel ow
the forward | ooki ng econom ¢ cost of the supported
t el econmmuni cation services, the fund shall provide a subsidy for
custoners in an anount which is equal to the difference between
the affordable rate as determ ned by the comm ssion and the
forward | ooki ng econom ¢ cost of the supported services, |ess any
federal universal service support received for those supported
servi ces.

(4) —5)— Eligibility for customers to receive intrastate
uni ver sal service support under subsection (43— (3) shall be
consistent with the eligibility guidelines of section 254(e) of
the tel ecommunications act of 1996 and the rules and regul ati ons
of the federal conmunications conm ssion. The state fund shall be

adm ni stered by an independent third-party adm nistrator sel ected
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by the comm ssi on.

(5) —6)— To the extent an intrastate universal service fund
is established, the comm ssion shall require that the costs of
the fund be recovered fromall tel econmunication providers on a
conmpetitively neutral basis. Providers contributing to the
intrastate universal service fund may recover from end-users the
costs of the financial support through surcharges assessed on
end-users' bills.

(6) A— Upon request or on its own notion, the comm ssion,
after notice and hearing, shall determne if, based upon changes
in technol ogy or other factors, the findings made under this
section should be revi ewed.

(7) —8)— This section does not apply if an interstate

uni versal service fund exists on the federal |evel unless

ot herwi se approved by the comm ssion.

Sec. 317. (bH—Fhe comm-ssion—shalladopt—operating
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(1) —2— An operator service provider shall not provide
operator services in this state without first registering with
t he conm ssion. The registration shall include the foll ow ng
i nf ormati on:

(a) The name of the provider

(b) The address of the provider's principal office.

(c) If the provider is not located in this state, the

address of the registered office and the name of the registered
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agent authorized to receive service of process in this state.

(d) Any other information that the conm ssion may require.

(2) 3)— The registration shall be acconpanied with a
regi stration fee of $100. 00.

(3) (4)— The registration is effective inmedi ately upon
filing wwth the conm ssion and the paynent of the registration
fee and shall remain in effect for 1 year fromits effective
dat e.

(4) 50— Aregistration may be renewed for 1 year by filing
with the comm ssion a renewal registration on a form provided by

the commi ssion and the paynent of a renewal fee of $100. 00.

6 horw horizod by_tl ssion
: I hi : |
: L : , | |
: ¥ co | g :

Sec. 318. (1) A provider of basic |ocal exchange service

shall not discrimnate in favor of its or an affiliate's payphone

service over simlar services offered by another provider.
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(2) A provider of payphone service shall conmply with al
nonstructural safeguards adopted by the federal comrunications
comm ssion for payphone service.

Sec. 320. (1) A person shall not provide payphone service in
this state without first registering with the comm ssion. The
registration shall include all of the follow ng information

(a) The name of the provider

(b) The address and tel ephone nunber of the provider's
princi pal office.

(c) If the provider is not located in this state, the
address and tel ephone nunber of the registered office and the
nane and tel ephone nunber of the registered agent authorized to
receive service of process in this state.

(d) The specific location of each payphone in this state
owned or operated by the provider. Information required under
this subdivision shall be made available to the |ocal unit of
governnment solely for the enforcement of the reporting,
repairing, and replacenment standards under subsection (8). The
information required to be provided under this subsection shal
be consi dered commercial information under section 210, and the

information submtted shall be exenpt fromthe freedom of

information act, —-Aet—No—442 of the Publiec-Actsof 1976 being

sections—15-231 to-15-246of the M-echiganConpiledLaws— 1976 PA
442, MCL 15. 231 TO 15. 246.

(2) The registration shall be acconpanied by a registration
fee of $100. 00.

(3) The registration is effective imediately upon filing
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with the comm ssion and the paynent of the registration fee and
shall remain in effect for 1 year fromits effective date.

(4) Aregistration nmay be renewed for 1 year by filing with
the comm ssion a renewal registration on a form provi ded by the
comm ssion and the paynment of a renewal fee of $100. 00.

(5) The comm ssion shall establish a toll-free nunber that
can be dialed to report to the conm ssion a payphone that is
i noperative. The toll-free nunber shall be conspicuously
di spl ayed by the provider on or near each payphone.

(6) If the comm ssion receives a report pursuant to
subsection (5), it shall imediately notify the provider of the
i noper ative payphone.

(7) After consulting with providers of payphone service,
| ocal units of government, and other interested parties, the
comm ssion shall pronulgate rules or issue orders under section
213 to establish and enforce quality standards in the providing
of payphone service.

(8) Except as provided in subsection (9), a local unit of
government shall not regul ate payphone service.

(9) Alocal unit of government nmay enforce the reporting,
repairing, and replacenment of inoperative payphones within its
jurisdiction by adopting an ordi nance that conforns to the
standards established by the comm ssion under subsection (7). A
| ocal unit of government shall not inpose standards greater than
t hese established by the comm ssion

Sec. 321. Except as otherw se provided under section 304a,

& A provider of a regulated tel econmuni cation service shall not
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charge a rate for the service that is less than the total service
long run increnental cost of providing the service.

Sec. 351. —UntitJanvary—1—2000—-and—except— EXCEPT for
section 361, this article does not apply to providers who,
together with any affiliated providers, provide basic | oca
exchange service or basic |ocal exchange and toll service to |ess
t han 250, 000 end-users in this state on January 1, 1996.

Sec. 352. (1) —UntilJanvary—1—1997 the— THE rates of a
provi der of basic | ocal exchange service for interconnection
under this article shall be at the provider's total service |ong
run incremental cost of providing the service. -AlterJanuary—1,-
1997 —the— THE rate for interconnection shall be just and
reasonabl e as determ ned by the conmm ssi on.

(2) The rates for unbundl ed | oops, nunber portability, and
the term nation of local traffic shall be the rates established
under conm ssion case U-10647 and shall remain in effect until
new total service long run increnmental cost studies for such
servi ces have been approved by the conmm ssion.

Sec. 353. The commi ssion shall issue a report and nake
reconmendations to the legislature and the governor on or before
January 1, —3998— 2007 involving the issues, scope, terns, and
conditions of interconnection of tel ecomunication providers with
t he basic | ocal exchange service.

Sec. 355. (1) —On—erbeforeJanuvary—1,—1996—a— A provider
of basic | ocal exchange service shall unbundle and separately
price each basic |ocal exchange service offered by the provider

into the |l oop and port conponents and allow ot her providers to
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pur chase such services on a nondi scrimnatory basis.

(2) Unbundl ed services and points of interconnection shal
include at a mninmumthe | oop and the switch port.

Sec. 357. (1) A provider of l|ocal exchange service shal
make avail able for resale on nondiscrimnatory terns and
conditions all basic |ocal exchange services that on January 1,
1996 it is offering to its retail customers. Resale shall be
provi ded on a whol esal e basis.

(2) Except for restrictions on resale, a provider of |ocal
exchange service may include in its wholesale tariffs any use or
class of customer restrictions it includes in its retail tariffs.

(3) A provider of local exchange service is not required to
offer for resale either of the follow ng:

(a) A package of services where basic |ocal exchange service
is jointly marketed or conbined with other services, or for any
pronotional or discounted offering of basic |ocal exchange
servi ce.

(b) Services for which the provider does not have existing
facilities in place to serve the intended end user, or any
service offered for the first tine subsequent to March 1, 1996.

(4) —Notater—thanJanvary—1—1996—each— EACH provi der of
| ocal exchange service shall file tariffs with the conmm ssion
which set forth the wholesale rates, terns, and conditions for
basi ¢ | ocal exchange services. The whol esale rates shall be set
at levels no greater than the provider's current retail rates

| ess the provider's avoided costs.

(5) -Ater—Januvary—1—2000—wholesale— WHOLESALE rat es shal
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not be less than the provider's total service |ong run
i ncrenental cost of the services.

Sec. 358. (1) As used in this section, "nunber portability"
nmeans the capability for a |ocal exchange customer at a
particul ar location to change providers of basic |ocal exchange
service w thout any change in the |ocal exchange custoner's
t el ephone nunber, while preserving the full range of
functionality that the customer coul d obtain by changing
t el ephone nunbers.

(2) —Notater—thanJandary—1,—1999—a— A provider of basic
| ocal exchange service shall provide nunber portability AT A RATE
APPROVED BY THE COWM SSI ON.

Sec. 359. (1) —NetaterthanJanvary—1,—1996— EXCEPT AS
OTHERW SE PROVI DED BY FEDERAL LAW a provider of basic |oca

exchange service shall establish a rate charge for other

provi ders of basic |ocal exchange service for the term nation of
local traffic on its network as provided under section 352.

(2) This section does not prohibit providers of basic |oca

exchange service fromentering into an agreenent to provide for
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t he exchange of local traffic on other terns and conditions. Any
conpensati on arrangenents agreed to between providers under this
subsection shall be available to other providers with the sane
ternms and conditions on a nondi scrimnatory basis.

Sec. 401. (1) Except as otherw se provided by |aw or
preenpted by federal |aw, the comm ssion shall not have authority
over enhanced services, SERVI CES OTHER THAN BASI C LOCAL EXCHANGE
SERVI CES, pagi ng, cellular, nobile, —and— answering services,
BROADBAND, vi deo, cable service, pay-per-view, shared tenant,
private networks, financial services networks, radio and
tel evision, WATS, personal conmunication networks, municipally
owned tel ecomuni cation system 800 prefix services, burglar and
fire alarm servi ces, energy nanagenent services, except for state
institutions of higher education the reselling of centrex or its
equi val ent, payphone services, and the reselling of an unlicensed
t el ecomuni cati on service. The foregoing services shall not be
consi dered part of basic |ocal exchange service.

(2) —Except—as—otherwiseprovided by thisaet—the— THE
conmi ssion shall —net— have —the— authority over —a— ONLY THE
t el ecomuni cati on —service—not— SERVI CES specifically provided
for in this act.

Sec. 502. (1) A provider of a tel econmunication service
shall not do any of the follow ng:

(a) Make a statenment or representation, including the
om ssion of material information, regarding the rates, terns, or
conditions of providing a tel ecomunication service that is

fal se, m sl eadi ng, or deceptive.
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(b) Charge an end-user for a subscribed service that the
end-user did not nmake an initial affirmative order. Failure to
refuse an offered or proposed subscribed service is not an
affirmative order for the service.

(c) If an end-user has canceled a service N COWLI ANCE WTH
A TARI FF OR CONTRACT, charge the end-user for service provided
after the effective date the service was cancel ed.

(d) If a residential end-user has orally ordered a service,
fail to confirmthe order in witing within 15 days after the
service is ordered.

(e) State to an end-user that their basic |ocal exchange
service or other regulated service will be discontinued unless
t he end-user pays a charge that is due for an unregul at ed
servi ce.

(f) D sparage the services, business, or reputation of
anot her by fal se, DECEPTIVE, or m sl eading representation of
fact.

(g) Represent to a party to whom services are supplied that
the services are being supplied in response to a request nade by
or on behalf of the party when they are not.

(h) Cause a probability of confusion or a m sunderstandi ng
as to the legal rights, obligations, or renedies of a party to a
transacti on BY MAKI NG A FALSE, DECEPTI VE, OR M SLEADI NG
STATEMENT.

(i) Represent or inply that the subject of a transaction
will be provided pronptly, or at a specified tine, or within a

reasonable tinme, if the provider knows or has reason to know it
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will not be so provided.

(j) Cause coercion and duress as a result of the tinme and
nature of a sales presentation

(K) MAKE THE AVAI LABI LI TY OF AN UNREGULATED SERVI CE
CONTI NGENT ON THE PURCHASE OF A REGULATED SERVI CE

() IMPOSE FI NES OR CHARGES FOR EARLY TERM NATI ON OF A
SERVI CE CONTRACT THAT EXCEED THE AMOUNT OF PROFI TS THAT THE
PROVI DER WOULD HAVE RECEI VED HAD THE CONTRACT BEEN FULLY
COVPLETED.

(2) Wien the conm ssion has authority to bring a proceeding
for violation of this section, the comm ssion nay accept an
assurance of discontinuance of a nethod, act, or practice which
is alleged to be unlawful under this section fromthe person who
is alleged to have engaged, be engaging, or be about to engage in
the nethod, act, or practice. The assurance shall not be an
adm ssion of guilt or be introduced in any other proceeding.

Unl ess rescinded by the parties or voided by the court for good
cause, the assurance nmay be enforced in the circuit court by the
parties to the assurance. The assurance may include a stipulation
for any of the foll ow ng:

(a) The voluntary paynent by the person for the cost of
i nvesti gati on.

(b) An amount to be held in escrow pending the outcone of an
action.

(c) An anmount for restitution to an aggrieved person.

Sec. 503. (1) The comm ssion shall pronul gate rul es that

establish privacy guidelines in the providing of
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telecommunication—services— BASI C LOCAL EXCHANGE SERVI CE

(2) The rules promul gated under this section shall include,
but need not be Iimted to, protections against the rel easing of
certain custonmer information and custoner privacy intrusions.

(3) A person who obtains an unpublished tel ephone nunber
using a tel ephone caller identification service shall not do any
of the following without the witten consent of the custoner of
t he unpublished tel ephone nunber:

(a) Disclose the unpublished tel ephone nunber to anot her
person for conmercial gain.

(b) Use the unpublished tel ephone nunber to solicit
busi ness.

(c) Intentionally disclose the unpublished tel ephone nunber
t hrough a conmputer data base, on-line bulletin board, or other
sim | ar mechani sm

Sec. 505. (1) An end user of a tel ecommuni cations provider
shall not be switched to another provider wthout the
aut hori zation of the end user.

(2) The conmi ssion shall issue orders to ensure that an end
user of a tel econmunications provider is not switched to another
provider wi thout the end user's oral authorization, witten
confirmation, confirmation through an independent third party, or
ot her verification procedures subject to comm ssion approval,
confirmng the end user's intent to make a switch and that the
end user has approved the specific details of the switch. The
order issued under this section shall require that all providers

comply with the regul ations established by the federal
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communi cati ons conmi ssion on verification procedures for the

switching of an end user's tel ecomunications provider.

3 Lin th : . , :

Sec. 601. If after notice and hearing the conm ssion finds a
person has violated this act, the conm ssion shall order renedies
and penalties to protect and nake whol e ratepayers and ot her
persons who have suffered an economc loss as a result of the
violation, including, but not limted to, 1 or nore of the
fol |l ow ng:

(a) Except as provided in subdivision (b), the person to pay
a fine for the first offense of not I|ess than $1, 000.00 nor nore
t han $20, 000. 00 per day that the person is in violation of this
act, and for each subsequent offense, a fine of not |ess than
$2, 000. 00 nor nore than $40, 000. 00 per day.

(b) If the provider has |less than 250,000 access lines, the
provider to pay a fine for the first offense of not |ess than
$200. 00 or nore than $500.00 per day that the provider is in
violation of this act, and for each subsequent offense a fine of

not |ess than $500.00 or nore than $1, 000. 00 per day.
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(c) Arefund to the ratepayers of the provider of any
col l ected excessive rates.
(d)

person's license is revoked.

If the person is a licensee under this act, that the

(e) Cease and desi st orders.
(f) Except for an arbitration case under section 252 of part

Il of title Il of the conmunications act of 1934, chapter 622,

110 Stat. 66, attorney fees and actual costs of a person or a

provi der of |ess than 250,000 end-users.

Sec. 602. The commi ssion shall assure that none of the

amounts paid pursuant to section 601 or any other rel ated defense

costs are passed through to the provider's custoners in any

manner .
Sec. 603. The following acts and parts of acts are repeal ed:
Year Publ i c Act Section Conpi | ed Law
of Act Nunber Nunber s Sections (1979)
1883 72 484. 51
1913 206 1 to 3f 484. 101 to 484.103f
4 to 1lla 484.104 to 484.111a
12 to 14 484.112 to 484.114
19 to 24 484.119 to 484.124
26 484. 126
1913 383 469. 491 to 469. 493
Sec. 604. This act is repealed effective Decenber 31, 2005
20009.

Enacting section 1.
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319, 322, 354, 360, 504, and 701 of the M chigan

tel ecommuni cati ons act, 1991 PA 179, MCL 484.2207, 484.2208,
484.2304a, 484.2304b, 484.2312a, 484.2319, 484.2322, 484. 2354,
484. 2360, 484. 2504, and 484.2701, are repeal ed.
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