HOUSE BILL No. 5240

A W DN P

HOUSE BILL No. 5240

September 28, 2005, Introduced by Reps. Palmer, Hoogendyk, Byrnes, Jones, Nofs, Hansen,
Green, Vander Veen, Stahl, Drolet, Gosselin, Taub, Walker and Casperson and referred to
the Committee on Transportation.

A Dbill to amend 1949 PA 300, entitled
"M chi gan vehicl e code, "
by amendi ng sections 5, 320a, 627, 628, 629, and 629c (MCL 257.5,
257.320a, 257.627, 257.628, 257.629, and 257.629c), section 320a
as anmended by 2004 PA 495, section 627 as anended by 2004 PA 62,
section 628 as anmended by 2003 PA 65, section 629 as anended by
1988 PA 368, and section 629c as amended by 1996 PA 320; and to
repeal acts and parts of acts.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 5. (1) "Business district" neans —the-territory— AN

AREA conti guous to a hi ghway —when50-per—eent— WHERE THE TOTAL
W DTHS OF THE ADJACENT BUI LDI NGS | N USE FOR COMVERCI AL BUSI NESS

OPEN TO THE GENERAL PUBLI C ON BOTH SI DES OCCUPY 50% or nore of
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the TOTAL frontage —thereen— ON BOTH SIDES for a distance of —-3066
600 feet or nore. —+s—ocecupied-by buildingsi+nuse forbusiness—

(2) AS USED IN THI S SECTI QN, "COWERCI AL BUSI NESS" DOES NOT
I NCLUDE A HOVE- BASED BUSI NESS CONDUCTED FROM A RESI DENCE OR
DOM Cl LE, BUT DOES | NCLUDE A MULTI - USE BU LDING I N VHI CH A
COWERCI AL BUSI NESS OPEN TO THE GENERAL PUBLI C | S OPERATED ON THE
GROUND FLOOR AND RESI DENTI AL APARTMENTS EXI ST ON UPPER FLOORS

Sec. 320a. (1) —Until OCetober—1—2005—within10-daysafter
I : : | | al : hi

anot-her—state,—or—beginnihg—October—1,—2005—w-thin— WTH N 5
days after the receipt of a properly prepared abstract fromthis
state or another state, the secretary of state shall record the
date of conviction, civil infraction determ nation, or probate
court disposition, and the nunber of points for each, based on
the follow ng formula, except as otherwi se provided in this
section and section 629c:

(a) Mansl aughter, negligent homcide, or a felony

resulting fromthe operation of a notor vehicle, ORV, or

SNOWTDDI | € . .. 6 points
(b) A violation of section 601b(2) or (3), 601c(1l) or
(2), or 653a(3) or (4) ... 6 points

(c) Aviolation of section 625(1), (4), (5, (7),
or (8), section 81134 or 82127(1) of the natural resources
and environnental protection act, 1994 PA 451,
MCL 324. 81134 and 324.82127, or a |law or ordinance
substantially corresponding to section 625(1), (4), (5),
(7), or (8) or section 81134 or 82127(1) of the natural
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resources and environnental protection act, 1994 PA 451,

MCL 324.81134 and 324.82127 ... ... ... 6 points
(d) Failing to stop and disclose identity at the

scene of an accident when required by law............. 6 points
(e) OQperating a notor vehicle in violation of

SECLION B26 ... .. 6 points
(f) Fleeing or eluding an officer ................ 6 points
(g) Aviolation of section —6249)— 627(8)

pertaining to speed in a work zone described in that section

by exceeding the | awful maxi mum by nore than 15 mles

PEr NOUI 5 points
(h) Aviolation of any |aw other than the | aw

descri bed in subdivision (g) or ordinance pertaining to

speed by exceeding the | awful maxi num by nore than 15 niles

Per hour . 4 points
(i) Aviolation of section 625(3) or (6), section

81135 or 82127(3) of the natural resources and environnental

protection act, 1994 PA 451, MCL 324.81135 and 324. 82127,

or a |law or ordi nance substantially corresponding to

section 625(3) or (6) or section 81135 or 82127(3) of the

natural resources and environnental protection act, 1994

PA 451, MCL 324.81135 and 324.82127 ................... 4 points
(j) Aviolation of section 626a or a | aw or

ordi nance substantially corresponding to section 626a . 4 points
(k) Aviolation of section 653a(2) ............... 4 points
() Aviolation of section —6249)— 627(8)

pertaining to speed in a work zone described in that section
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by exceedi ng the | awful maxi mum by nore than 10 but not nore

than 15 miles per hour ....... ... . . . .. .. .. .. 4 points
(m Aviolation of any |aw other than the | aw

descri bed in subdivision (I) or ordinance pertaining to

speed by exceeding the | awful maxi mum by nore than 10 but

not nore than 15 mles per hour or careless driving in

viol ation of section 626b or a | aw or ordi nance

substantially corresponding to section 626b ........... 3 points
(n) Aviolation of section —62#49)— 627(8)

pertaining to speed in a work zone described in that section

by exceeding the | awful maxi mum by 10 mles per hour

OF | BSS .o 3 points
(o) Aviolation of any |aw other than the | aw

descri bed in subdivision (n) or ordinance pertaining to

speed by exceeding the I awful maxi num by 10 m | es per hour

OF | BSS Lo 2 points
(p) Disobeying a traffic signal or stop sign, or

I MProOpPer PasSSi NQ . v vt e e e e 3 points
(q) Aviolation of section 624a, 624b, or a |aw or

ordi nance substantially corresponding to section 624a

OF B24D . . 2 points
(r) Aviolation of section 310e(4) or (6) or a |law

or ordinance substantially corresponding to section 310e(4)

OF (B) ot 2 points
(s) Al other noving violations pertaining to the

operation of notor vehicles reported under this section 2 points

(t) Arefusal by a person |less than 21 years of
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age to submt to a prelimnary breath test required by a
peace of ficer under section 625a ...................... 2 points

(2) Points shall not be entered for a violation of section
310e(14), 311, 625m 658, 717, 719, 719a, or 723.

(3) Points shall not be entered for bond forfeitures.

(4) Points shall not be entered for overweight |oads or for
defective equi prment.

(5) If nore than 1 conviction, civil infraction
determination, or probate court disposition results fromthe sane
incident, points shall be entered only for the violation that
recei ves the highest nunber of points under this section

(6) If a person has accunulated 9 points as provided in this
section, the secretary of state may call the person in for an
interview as to the person's driving ability and record after due
notice as to tinme and place of the interview |If the person fails
to appear as provided in this subsection, the secretary of state
shall add 3 points to the person's record.

(7) If a person violates a speed restriction established by
an executive order issued during a state of energy energency as
provi ded by 1982 PA 191, MCL 10.81 to 10.89, the secretary of
state shall enter points for the violation pursuant to subsection
(1).

(8) The secretary of state shall enter 6 points upon the
record of a person whose |license is suspended or deni ed pursuant
to section 625f. However, if a conviction, civil infraction
determination, or probate court disposition results fromthe sane

incident, additional points for that offense shall not be
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ent er ed.

(9) If a Mchigan driver conmits a violation in another
state that would be a civil infraction if conmtted in M chigan,
and a conviction results solely because of the failure of the
M chigan driver to appear in that state to contest the violation,
upon recei pt of the abstract of conviction by the secretary of
state, the violation shall be noted on the driver's record, but
no points shall be assessed against his or her driver's license.

Sec. 627. (1) A person driving a vehicle on a highway shal
drive at a careful and prudent speed not greater than nor |ess
than i s reasonabl e and proper, having due regard to the traffic,
surface, and width of the highway and of any other condition then
exi sting. A person shall not drive a vehicle upon a highway at a
speed greater than that which will permt a stop within the
assured, clear distance ahead.

(2) —Subjeet—to—subsection{1)—andexcept— EXCEPT in those
i nstances where a | ower speed is specified in this chapter OR THE
SPEED WOULD BE UNSAFE PURSUANT TO SUBSECTION (1), it is prim
faci e Fawltb— UNLAWFUL for the driver of a vehicle to drive at a
speed not— exceeding the followi ng: ——execept—whenthisspeed
woul-d-be unsafe:

(a) 25 mles —an— PER hour on all highways in a business —e+
restdenee— district as THAT TERM IS defined in —this—aet— SECTI ON
5.

(b) 25 mles —an— PER hour in public parks unless a
different speed is fixed and duly posted.

(© 25 MLES PER HOUR ON A H GHWAY SEGVENT W TH 60 OR MORE
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VEHI CULAR ACCESS PO NTS WTHIN 1/2 M LE.

(D) 35 MLES PER HOUR ON A H GHWAY SEGVENT W TH NOT LESS
THAN 45 VEH CULAR ACCESS PO NTS BUT NO MORE THAN 59 VEH CULAR
ACCESS PO NTS WTHI N 1/2 M LE.

(E) 45 MLES PER HOUR ON A H GHWAY SEGVENT W TH NOT LESS
THAN 30 VEH CULAR ACCESS PO NTS BUT NO MORE THAN 44 VEH CULAR
ACCESS PO NTS WTHI N 1/2 M LE.

(3) It is prima facie unlawful for a person to exceed the
speed limts prescribed in subsection (2), except as provided in
section 629.

(4) The driver of a vehicle in a nobile hone park as defined
in section 2 of the nobile honme conm ssion act, 1987 PA 96, MCL
125. 2302, shall drive at a careful and prudent speed, not greater
than a speed —whieh— THAT is reasonabl e and proper, having due
regard for the traffic, surface, width of the roadway, and al
ot her conditions existing, and not greater than a speed —whiech
THAT will permt a stop within the assured cl ear distance ahead.
It is prima facie unlawful for the driver of a vehicle to drive
at a speed exceeding 15 mles —an— PER hour in a nobile hone park
as defined in section 2 of the nobile home commi ssion act, 1987
PA 96, MCL 125.2302.

(5) A person —drivi-rg—a—passenger— OPERATI NG A SCHOOL BUS, A
vehi cl e drawi ng anot her vehicle or trailer, OR A TRUCK OR TRUCK-
TRACTOR WTH A GRCSS WEI GHT OF 10, 000 POUNDS OR MORE, shall not
exceed a speed of 55 mles per hour. —unlessthevehiecleor
trat-er—has—2-wheel s—ortess—and does—not—exceedthe conbined

al : o I hicl | w 1
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(6) A PERSON OPERATING A truck with a gross weight of 10,000

pounds or nore, a truck-tractor with a trailer, or a conbination

of these vehicl es —shall—not—exceeda—speedof 55mlesper—hour
on—hi-ghways,—streets,—or—freeways—and— shall not exceed a speed

of 35 mles per hour during the period when reduced | oadi ngs are
bei ng enforced in accordance with this chapter.

2 ey hool | hal | gl I
of 50 mles per hour.

(7) 8)— The maxi mumrates of speeds all owed —pursuant—te
UNDER this section are subject to the maxi nrumrate established
pursuant—to— UNDER section 629b.

(8) 99— A person operating a vehicle on a hi ghway, when
entering and passing through a work zone —deseribedin-seection
9e{a)—or—begianingApr++—-8—2004— described in section 79d(a)
— Wwhere a normal | ane or part of the lane of traffic has been
cl osed due to highway construction, maintenance, or surveying
activities, shall not exceed a speed of 45 miles per hour unless
a different speed limt is determned for that work zone by the
state transportation departnment, a county road comm ssion, or a
| ocal authority, BASED ON ACCEPTED ENG NEERI NG PRACTI CE. The
state transportation departnment, a county road comm ssion, or a
| ocal authority shall post speed |imt signs in each work zone

described in section 79d(a) — that indicate the speed [imt in
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that work zone and shall identify that work zone wi th any ot her
traffic control devices necessary to conformto the M chigan
manual of uniformtraffic control devices. A person shall not
exceed a speed |imt established under this section or a speed
limt established under section 628 or 629.

(9) NOTW THSTANDI NG SUBSECTION (1), SPEED LIM TS ESTABLI SHED
PURSUANT TO THI S SECTI ON ARE NOT VALI D UNLESS PROPERLY POSTED. A
SI GN I NDI CATI NG " PRI MA FACI E' SHALL BE ATTACHED DI RECTLY BELOW A
SIGN | NDI CATING A SPEED LIM T POSTED PURSUANT TO THI S SECTI ON.

IN THE ABSENCE OF A PROPERLY POSTED SI G\, THE SPEED LIMT IN
EFFECT SHALL BE THE GENERAL SPEED LIM T PURSUANT TO SECTI ON
628(1).

(10) NOTHI NG IN THI S SECTI ON PREVENTS THE ESTABLI SHMENT OF
AN ABSOLUTE SPEED LIM T PURSUANT TO SECTI ON 628. NOTW THSTANDI NG
SUBSECTI ON (1), AN ABSCLUTE SPEED LI M T ESTABLI SHED PURSUANT TO
SECTI ON 628 SUPERSEDES A PRI MA FACI E SPEED LIM T ESTABLI SHED
PURSUANT TO THI S SECTI ON.

(11) AS USED IN THI S SECTI ON, "VEH CULAR ACCESS PO NT" MEANS
A DRI VEVWAY OR | NTERSECTI NG ROADVWAY.

(12) 36— A person who violates this section is
responsible for a civil infraction.

Sec. 628. (1) If the state transportati on —eenm-ssion
DEPARTMENT and the —direector—ofthe— departnent of state police
jointly determ ne upon the basis of an engineering and traffic
i nvestigation that the speed of vehicular traffic on a state
trunk line highway is greater or less than is reasonable or safe

under the conditions found to exist at an intersection or other
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pl ace or upon a part of the highway, the —effietals— DEPARTMENTS
acting jointly may determ ne and declare a reasonabl e and safe
maxi mum or mnimum speed limt on that state trunk Iine highway
or intersection that shall be effective at the tines determ ned
when appropriate signs giving notice of the speed Iimt are
erected at the intersection or other place or part of the
hi ghway. THE MAXI MUM SPEED LIM T ON ALL H GHWAYS OR PARTS COF
H GHVWAYS UPON WHI CH A MAXI MUM SPEED LIM T IS NOT OTHERW SE FI XED
UNDER THIS ACT IS 55 M LES PER HOUR, WH CH SHALL BE KNOWN AND MAY
BE REFERRED TO AS THE " GENERAL SPEED LIM T".

(2) If the county road conm ssion, the township board, and
t he di+reector—ofthe— departnent of state police unani nously
determ ne upon the basis of an engineering and traffic
i nvestigation that the speed of vehicular traffic on a county
hi ghway is greater or less than is reasonable or safe under the
conditions found to exist at an intersection or other place or
upon a part of the hi ghway, —theeoffiecials— THEN acting
unani nously THEY may establish a reasonabl e and safe maxi mum or
m nimum speed limt at that intersection or on that county
hi ghway that —-shall—be— 1S effective at the tines determ ned when
appropriate signs giving notice of the speed limt are erected at
the intersection or other place or part of the highway. A
townshi p board that does not wi sh to continue as part of the
process provided by this subsection shall notify in witing the
county road comm ssion. As used in this subsection, "county road
comm ssi on" nmeans —the— AN ENG NEER EMPLOYED BY EI THER THE board
of county road conm ssioners el ected or appoi nted —pursvant—teo
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UNDER section 6 of chapter IV of 1909 PA 283, MCL 224.6, or, in
the case of a charter county with a popul ation of 2,000,000 or
nore with an el ected county executive that does not have a board
of county road conm ssioners, the county executive.

(3) If a superintendent of a school district determ nes that
the speed of vehicular traffic on a state trunk Iine or county
hi ghway, which is within 1,000 feet of a school in the schoo
district of which that person is the superintendent, is greater
or less than is reasonable or safe, the officials identified in
subsection (1) or (2), as appropriate, shall include the
superi ntendent of the school district affected in acting jointly

in determ ning and declaring a reasonabl e and safe nmaxi num or

m nimum speed limt on that state trunk line or county hi ghway.
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(4) —6)— If upon investigation the state transportation

comm-ssion— DEPARTMENT or county road conmm ssion and the
director—ofthe— departnent of state police find it in the
interest of public safety, they may order the township board, or
city or village officials to erect and mai ntain, take down, or
regul ate the speed control signs, signals, or devices as
directed, and in default of an order the state transportation
comm-ssion— DEPARTMENT or county road comm ssion may cause the
desi gnated signs, signals, and devices to be erected and

mai nt ai ned, taken down, regul ated, or controlled, in the manner
previously directed, and pay for the erecting and mai nt enance,
renoval , regulation, or control of the sign, signal, or device
out of the highway fund desi gnat ed.

(5) H— A public record of all speed control signs,
signals, or devices authorized under this section shall be filed
in the office of the county clerk of the county in which the
hi ghway is |located, and a certified copy shall be prima facie
evidence in all courts of the issuance of the authorization. The

public record with the county clerk shall not be required as
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prima facie evidence of authorization in the case of signs
erected or placed tenporarily for the control of speed or
direction of traffic at points where construction, repairs, or

mai nt enance of highways is in progress, or along a tenporary
alternate route established to avoid the construction, repair, or
mai nt enance of a highway, if the signs are of uniform design
approved by the state transportati on —eemm-ssion— DEPARTMENT and
t he —director—of the— departnent of state police and clearly

i ndi cate a special control, when proved in court that the
tenporary traffic-control sign was placed by the state
transportati on —cemm-ssion— DEPARTMENT or on the authority of the
state transportation —cemm-ssion— DEPARTMENT and the —direetor—of
the— departnment of state police or by the county road comm ssion
or on the authority of the county road comm ssion, at a specified
| ocati on.

(6) 8)— A person who fails to observe an authorized speed
or traffic control sign, signal, or device is responsible for a
civil infraction.

(7) 99— Except as otherwi se provided in this section, the
maxi mrum speed limt on all freeways shall be 70 mles per hour
except —that—the state transpertation—departent—ray—designhate
nrot—rore—than170-mlesof freewaynthisstateon—whichthe

speedtH-mt—ay—betess than70-—mlesper—hour— THAT |F THE STATE
TRANSPORTATI ON DEPARTMENT AND THE DEPARTMENT OF STATE POLI CE

JO NTLY DETERM NE UPON THE BASI S OF AN ENG NEERI NG AND TRAFFI C
I NVESTI GATI ON THAT THE SPEED OF VEH CULAR TRAFFI C ON A FREEWAY | S
GREATER OR LESS THAN | S REASONABLE OR SAFE UNDER THE CONDI TI ONS
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FOUND TO EXI ST UPON A PART OF THE FREEWAY, THE DEPARTMENTS ACTI NG
JO NTLY MAY DETERM NE AND DECLARE A REASONABLE AND SAFE NMAXI MUM
OR M NIMUM SPEED LIMT ON THAT FREEWAY THAT SHALL BE EFFECTI VE AT
THE TI MES DETERM NED WHEN APPROPRI ATE SI GNS G VI NG NOTI CE OF THE
SPEED LIM T ARE ERECTED. The mininmum speed limt on all freeways
shall be 45— 55 mles per hour except if reduced speed is
necessary for safe operation or in conpliance with law or in
conpliance with a special permt issued by an appropriate
aut hority.

(8) —16)— The maxi numrates of speed all owed —pursuant—te
UNDER t his section are subject to the maxi mum rates established

under section 629b, section 627(5) to (A— AND (6) for certain

vehi cl es and vehicl e conbi nations, and section 629(4).

(9) EXCEPT FOR THE GENERAL SPEED LIM T DESCRIBED I N
SUBSECTI ON (1), SPEED LIM TS ESTABLI SHED PURSUANT TO THI S SECTI ON
SHALL BE KNOWN AS ABSOLUTE SPEED LIMTS.

Sec. 629. (1) Local authorities may establish or increase
the prima facie speed |linmts on highways under their jurisdiction
subject to the following limtations:

(a) A highway within a busi ness —er—+esidential— district on
which the prima facie speed limt is increased shall be

desi gnated a t hrough highway at the entrance to which vehicles
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shall be required to stop before entering, except that where 2 of
t hese through hi ghways intersect, local authorities may require
traffic on only 1 highway to stop before entering the
I ntersection.

(b) The local authorities shall place and naintain, upon all
t hrough hi ghways in which the perm ssible speed is increased,
adequate signs giving notice of the special regul ations and shal
al so place and maintain upon each highway intersecting a through
hi ghway, appropriate signs which shall be reflectorized or
illum nated at night.

(c) Local authorities may establish prinma facie |awful speed

limts on highways outside of business —er—+esidential— districts
hich shall el I | I ,

the—sehool—board—of—the alfected sehool—distriet— THAT ARE
CONSI STENT WTH THE LIM TS ESTABLI SHED I N SECTI ON 627(2).

(2) The state transportation —eemm-ssion—+ray— DEPARTMVENT
SHALL establish the speed —which-—shall—be prirmafacietawiul
upon all trunk |ine highways —eutsi-de—of business—districts—and
| ocated within cities and vill ages —and—outside—ofschoolzones;-
as follows:

(a) Awitten copy of the authorization or determ nation

shall be filed in the office of the county clerk of the county or
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counties where the highway is |located and a certified copy of the
aut horization or determ nation shall be prinma facie evidence in
all courts of the issuance of the authorization or determ nation

(b) Wien the state transportati on —eemm-ssion— DEPARTMENT
i ncreases the speed upon a trunk |ine highway as provided in this
act, subject to section 627a, the state transportation departnment
shal | place and maintain upon these hi ghways adequate signs
giving notice of the perm ssible speed fixed by the state
transportati on conm ssion

(3) Local authorities are authorized to decrease the prina
facie speed limts TO NOT LESS THAN 25 M LES PER HOUR in public
par ks under their jurisdiction. A decrease in the prima facie
speed limts —shal—be— | S binding when adequate signs are duly
posted giving notice of the reduced speeds.

(4) Local authorities are authorized to decrease the prina
facie speed limts to not |ess than 35— 25 mles an hour on each
street or highway under their jurisdiction —whhieh— THAT is
adj acent to a publicly owned park or playground. A decrease in
the prima facie speed |imts —shall—be— IS bi ndi ng when adequate
signs are duly posted giving notice of the reduced speeds. As
used in this subsection, "local authority" includes the county
road comm ssion with the concurrence of the township board of a
township for a street or highway within the boundaries of the
t ownshi p.

(5) The maxi mumrates of speed all owed —pursuant—to— UNDER

this section are subject to the maxi mumrate established

pursuant—to— UNDER section 629b.
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(6) A person who exceeds a |awful speed limt established
pursuant—to— UNDER this section is responsible for a civil
infraction.

(7) As used in this section, "local authority" means the
governing body of a city or village, except as provided in
subsection (4).

Sec. 629c. (1) Notwi thstanding sections 320a and 907, a
person who is determ ned responsible or responsible "with
expl anation” for a civil infraction for violating the maxi num

speed limt on alimted access freeway or part of a limted

access freeway upon which the maxi mum speed limt is 55 mles per

hour or nore shall be ordered by the court to pay a mninmumfine

and shall have points entered on his or her driving record by the

secretary of state only according to the follow ng schedul e,

except as otherw se provided in subsections (2) and (3):

Nunmber of mles per hour

that the vehicle exceeded the

applicable speed limt at the M ni num
time of the violation Poi nt s Fi ne
1to5 0 $10. 00

6 to 10 1 $20. 00

11 to 15 2 $30. 00

16 to 25 3 $40. 00

26 or over 4 $50. 00
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(2) Subsection (1) does not apply to a person operating a
vehi cl e or vehicle conbination for which the maxi numrate of
speed i s established pursuant to section 627(5) —te—{A— AND (6).

(3) For a violation of a maximumspeed linmt on a limted
access freeway by a person operating a vehicle or vehicle
combi nati on described in subsection (2), points shall be assessed
under section 320a and fines shall be assessed under section 907.

Enacting section 1. Sections 51 and 627b of the M chigan
vehi cl e code, 1949 PA 300, MCL 257.51 and 257.627b, are repeal ed.

Enacting section 2. This anendatory act does not take effect
unl ess Senate Bill No.__ or House Bill No. 5241(request no.
00183' 05 a) of the 93rd Legislature is enacted into | aw
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