HOUSE BILL No. 5247
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HOUSE BILL No. 5247

September 29, 2005, Introduced by Reps. Vander Veen, Newell, Mortimer, Acciavatti,
Emmons, Jones, Amos, Stahl and Wojno and referred to the Committee on Health Policy.

A bill to anmend 1939 PA 288, entitled
"Probate code of 1939,"
by amendi ng section 23f of chapter X (MCL 710.23f), as anended by
1994 PA 373.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:
CHAPTER X

Sec. 23f. (1) In a direct placenment, an individual seeking to
adopt may request, at any tine, that a preplacenent assessnent be
prepared by a child placing agency.

(2) An individual requesting a preplacenment assessnment DOES
NOT need —net— TO have | ocated a prospective adoptee when the
request is made or when the assessnment is conpleted.

(3) An individual may —have— REQUEST nore than 1 prepl acenent

assessnment or may request that an assessnent, once initiated, not
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be conpl et ed.

(4) If an individual is seeking to adopt a child froma
particular child placing agency, the agency may require the
i ndi vidual to be assessed by its own enpl oyee, even if the
i ndi vi dual has already had a favorabl e prepl acenent assessnent
conpl eted by another child placi ng agency.

(5) A preplacenent assessnent -shall—be— | S based upon
personal interviews and visits at the residence of the individua
bei ng assessed, interviews of others who know the individual, and
reports received under this subsection. The assessnent shal
contain all of the follow ng information about the individual being
assessed:

(a) Age, nationality, race or ethnicity, and any religious
pr ef erence.

(b) Marital and famly status and history, including the
presence of other children or adults in the household and the
relati onship of those individuals to the adoptive parent.

(c) Physical and nental health, including any history of
subst ance abuse.

(d) Educational and enploynment history and any special skills
and interests.

(e) Property and incone, including outstanding financi al
obligations as indicated in a current financial report provided by
t he individual .

(f) Reason for wanting to adopt.

(g) Any previous request for an assessnent or involvenent in

an adoptive placenent and the outconme of the assessnent or
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pl acenent .

(h) Whether the individual has ever been the respondent in a
donestic violence proceeding or a proceedi ng concerning a child who
was al | egedly abused, dependent, deprived, neglected, abandoned, or
del i nquent, and the outconme of the proceeding.

(1) Waether the individual has ever been convicted of a crine.

(j) Wiether the individual has |ocated a parent interested in
placing a child with the individual for adoption and a brief
description of the parent and the child.

(k) Any fact or circunstance that raises a specific concern
about the suitability of the individual as an adoptive parent,
including the quality of the environnent in the hone, the
functioning of other children in the household, and any aspect of
the individual's famlial, social, psychological, or financial
ci rcunstances that nmay be relevant to a determnation that the
i ndi vidual is not suitable. A specific concern is one that suggests
t hat placenent of any child, or a particular child, in the hone of
t he individual would pose a risk of harmto the physical or
psychol ogi cal well-being of the child.

(6) A child placing agency shall request an individual seeking
a preplacenent assessnent to provide a docunent fromthe M chigan
state police and the federal bureau of investigation describing all
of the individual's crimnal convictions as shown by that agency's
records, or stating that the agency's records indicate that the
i ndi vi dual has not been convicted of a crine. Upon request of the
i ndi vidual and receipt of a signed authorization, the child placing

agency shall obtain the crimnal record fromthe | aw enforcenent
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agency on the individual's behalf.

(7) A CH LD PLACI NG AGENCY SHALL REQUEST AN | NDI VI DUAL SEEKI NG
A PREPLACEMENT ASSESSMENT TO UNDERGO A PHYSI CAL EXAM NATI ON
CONDUCTED BY A LI CENSED PHYSI CI AN OR A CERTI FI ED NURSE PRACTI TI ONER
TO DETERM NE THAT THE | NDI VI DUAL | S FREE FROM ANY KNOWN CONDI TI ON
THAT WOULD AFFECT H'S OR HER ABILITY TO CARE FOR AN ADOPTEE. |F AN
| NDI VI DUAL HAS HAD A PHYSI CAL EXAM NATION WTHI N THE 12 MONTHS
| MVEDI ATELY PRECEDI NG H S OR HER REQUEST FOR A PREPLACENMENT
ASSESSMENT, HE OR SHE MAY SUBM T A MEDI CAL STATEMENT THAT IS SI GNED
AND DATED BY THE LI CENSED PHYSI Cl AN OR CERTI FI ED NURSE PRACTI TI ONER
VERI FYI NG THAT HE OR SHE HAS HAD A PHYSI CAL EXAM NATI ON W THI N THE
PREVI QUS 12- MONTH PERI OD AND | S FREE FROM ANY KNOAN CONDI TI ON THAT
WOULD AFFECT H'S OR HER ABILITY TO CARE FOR AN ADOPTEE

(8) —AH— A preplacenent assessnent shall contain a |ist of
t he sources of information on which it is based. If the child
pl aci ng agency determnes that the information assessed does not
rai se a specific concern, the child placing agency shall find that
the individual is suited to be an adoptive parent. If the child
pl aci ng agency determ nes that the information assessed does raise
a specific concern, the child placing agency shall find that the
i ndi vidual is not suitable to be an adoptive parent. The concl usion
shal | be supported by a witten account of how 1 or nore specific
concerns pose a risk to the physical or psychol ogi cal well-being of
any child or a particular child. If the conclusion of a
prepl acenent assessnent regarding the suitability of the individua
differs fromthe conclusion in a prior assessnment, the child

pl aci ng agency shall explain and justify the difference.
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(9) €8)— An individual who receives a preplacenent assessnent
with a conclusion of unsuitability may seek a review of the
assessnment by the court after filing an adoption petition. The
court may order an agent or enployee of the court to make an
i nvestigation and report to the court before the hearing. If, at
the hearing, the court finds by clear and convinci ng evi dence that
the conclusion of unsuitability is not justified, the person with
| egal custody of the child nay place the child with that
individual. If the court determ nes that the conclusion of
unsuitability is justified, it shall order that the child shall not

be placed with the individual.
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