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HOUSE BILL No. 5267

October 6, 2005, Introduced by Reps. Mortimer, Gosselin, Hoogendyk, Sheen, Vander Veen,
Huizenga, Hummel, Ward, Taub, Caswell and Gaffney and referred to the Committee on
Family and Children Services.

A bill to amend 1970 PA 91, entitled
"Child custody act of 1970,"
by amendi ng section 6a (MCL 722.26a), as added by 1980 PA 434.

THE PECPLE OF THE STATE OF M CHI GAN ENACT

Sec. 6a. (1) IN A CUSTODY DI SPUTE BETWEEN PARENTS, THE COURT
SHALL ORDER JO NT CUSTODY UNLESS ElI THER OF THE FOLLOW NG APPLI ES

(A) THE COURT DETERM NES BY CLEAR AND CONVI NCI NG EVI DENCE THAT
A PARENT I'S UNFIT, UNWLLING OR UNABLE TO CARE FOR THE CH LD

(B) A PARENT MOVES H S OR HER RESI DENCE QUTSI DE THE SCHOOL
DI STRICT THAT THE CH LD HAS ATTENDED DURI NG THE PREVI QUS 1- YEAR
PERI OD PRECEDI NG THE I NI TI ATION OF THE ACTI ON AND IS UNABLE TO
MAI NTAIN THE CH LD S SCHOOL SCHEDULE W THOUT | NTERRUPTION. I F A
PARENT |'S UNABLE TO MAI NTAIN THE CHI LD S SCHOOL SCHEDULE, THE COURT
SHALL ORDER THAT THE PARENTS SUBM T TO MEDI ATI ON TO DETERM NE A
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CUSTODY AGREEMENT THAT MAXI M ZES BOTH PARENTS' ABILITY TO
PARTI Cl PATE EQUALLY IN A RELATIONSH P WTH THEI R CHI LD WHI LE
ACCOWODATI NG THE CH LD S SCHOOL SCHEDULE. A PARENT MAY RESTORE
JO NT CUSTODY BY DEMONSTRATI NG THE ABILITY TO MAI NTAIN THE CHI LD S
SCHOOL SCHEDULE.

(2) 35—+~ | F SUBSECTION (1) DOES NOT APPLY I N A custody
di-sputes— DI SPUTE bet ween parents, the parents shall be advised of
joint custody. At the request of either parent, the court shal
consi der an award of joint custody, and shall state on the record
the reasons for granting or denying a request. In other cases joint
custody may be considered by the court. The court shall determ ne
whet her joint custody is in the best interest of the child by
considering the follow ng factors:

(a) The factors enunerated in section 3.

(b) Whether the parents will be able to —eoeperate— MAI NTAIN
THE CHI LD S SCHOOL SCHEDULE and generally agree concerning
i mportant decisions affecting the welfare of the child.

(3) 22— If the parents agree —enfotnt— IN WRITING TO A
cust ody ARRANGEMENT, the court shall —awardjoeint— GRANT THAT
custody unless the court determ nes on the record, based upon

| I . L 4 . N . I
best interests—of the child- ARRANGEMENT.

(4) —3)— If the court awards joint custody, the court —way
SHALL include in its award a statenent regardi ng when the child
shal—reside— RESIDES with each parent ——er—+may— AND SHALL provi de
t hat physical custody —be— IS shared by the parents —A—aranrrer—to

assure—the—chitd-econtinuingecontact—wthbothparents— ALTERNATELY
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FOR SPECI FI C AND SUBSTANTI ALLY EQUAL PERI ODS OF TI ME.

(5 44— During the tine a child resides with a parent, that
parent shall decide all routine matters concerning the child.

(6) 59— If there is a dispute regarding residency, the court
shall state the basis for a residency award on the record or in
writing.

(7) —6)— Joint custody —shalt— DOES not elimnate the
responsibility for child support. Each parent —shall—be— IS
responsi ble for child support based on the needs of the child and
t he actual resources of each parent. |If a parent would otherw se be
unabl e to mai ntai n adequate housing for the child and the other
parent has sufficient resources, the court may order nodified
support paynents for a portion of housing expenses even during a
period when the child is not residing in the home of the parent
receiving support. An order of joint custody, in and of itself,
shal— DCES not constitute grounds for nodifying a support order

(8 —A— As used in this section, "joint custody" means an
order of the court in which —+—e+— both of the follow ng —+s— ARE
speci fi ed:

(a) That the child —shal—+reside— RESIDES alternately for
specific AND SUBSTANTI ALLY EQUAL periods OF TIME with each —ef—the
parents— PARENT.

(b) That the parents —-shall— share deci sion-making authority
as to ALL OF the inportant decisions affecting the welfare of the
child, I'NCLUDING BUT NOT LIMTED TO, THE CHI LD S EDUCATI ON,

RELI G QUS TRAI Nl NG AND MEDI CAL TREATMENT.
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