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HOUSE BILL No. 5343

October 20, 2005, Introduced by Reps. Hildenbrand, Elsenheimer, Stakoe, Casperson,
Baxter, Nitz and Walker and referred to the Committee on Conservation, Forestry, and
Outdoor Recreation.

A bill to anmend 1994 PA 451, entitled
"Natural resources and environnental protection act,"”
by amendi ng section 81101 (MCL 324.81101), as anmended by 2003 PA
111, and by addi ng section 8110l1a; and to repeal acts and parts of
acts.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 81101. As used in this part:

(a) "ATV' neans a —3-—e+r—4-wheeled— 3- WEEL, 4-VWHEEL, OR 6-
WHEEL vehi cl e designed for off-road use that has | ow pressure
tires, has A BENCH SEAT OR a seat designed to be straddl ed by the
rider, and is powered by a 50cc to -50806ee— 900CC gasol i ne engi ne or
an engi ne of conparabl e size using other fuels.

(b) "Code" neans the M chigan vehicle code, 1949 PA 300, MCL
257.1 to 257.923.
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(c) "Deal er" neans a person engaged in the sale, |ease, or
rental of an ORV as a regul ar business or, for purposes of selling
i censes under section 81116, any ot her person authorized by the
department to sell licenses or permts, or both, under this act.

(d) "Designated", unless the context inplies otherw se, neans
posted open for ORV use with appropriate signs by the departnent.

(e) "Forest road" nmeans a hard surfaced road, gravel or dirt
road, or other route capable of travel by a 2-wheel drive, 4-wheel
conventional vehicle designed for highway use, except an
interstate, state, or county highway.

(f) "Forest trail" neans a designated path or way capabl e of
travel only by a vehicle —tessthan50+nehes— 60 I NCHES OR LESS in
wi dt h.

(g) "Hi ghway" nmeans the entire wi dth between the boundary
lines of a way publicly maintai ned when any part of the way is open
to the use of the public for purposes of vehicular travel.

(h) "Highly restricted personal information" nmeans an
i ndi vi dual ' s phot ograph or image, social security nunber, digitized
signature, and nmedical and disability information.

(i) "Late nodel ORV' nmeans an ORV manufactured in the current
nodel year or the 5 nodel years inmediately preceding the current
nodel year

(j) "Manufacturer” neans a person, partnership, corporation,
or association engaged in the production and manufacture of ORVs as
a regul ar busi ness.

(k) "Operate" nmeans to ride in or on, and be in actual

physi cal control of, the operation of an ORV
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() "Operator"” means a person who operates or is in actua
physi cal control of the operation of an ORV.

(m "ORV" or "vehicle" neans a notor driven off-road
recreation vehicle capable of cross-country travel w thout benefit
of aroad or trail, on or imediately over |and, snow, ice, narsh
swanpl and, or other natural terrain. ORV or vehicle includes, but
isnot limted to, a multitrack or nultiwheel drive vehicle, an
ATV, a notorcycle or related 2-wheel, 3-wheel, —er— 4-wheel, OR 6-
WHEEL vehi cl e, an anphi bi ous machi ne, a ground effect air cushion
vehi cl e, or other neans of transportation deriving notive power
froma source other than nuscle or wind. ORV or vehicle does not
i nclude a regi stered snowmobile, a farmvehicle being used for
farm ng, a vehicle used for mlitary, fire, energency, or |aw
enf orcenent purposes, a vehicle owned and operated by a utility
conpany or an oil or gas conmpany when perform ng mai ntenance on its
facilities or on property over which it has an easenent, a
construction or |ogging vehicle used in performance of its common
function, or a registered aircraft.

(n) "Omer" neans any of the follow ng:

(i) A vendee or |essee of an ORV —whieh— THAT is the subject of
an agreenent for the conditional sale or |ease of the ORV, with the
ri ght of purchase upon performance of the conditions stated in the
agreenent, and with an i mredi ate right of possession vested in the
condi tional vendee or | essee.

(i) A person renting an ORV, or having the exclusive use of an
ORV, for nore than 30 days.

(iit) A person who holds | egal ownership of an ORV
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(o) "Person with disabilities" neans a person who has 1 or
nore of the follow ng physical characteristics:

(1) Blindness.

(i) Inability to anmbulate nore than 200 feet wi thout having to
stop and rest during any tinme of the year.

(ii1) Loss of use of 1 or both legs or feet.

(iv) Inability to anmbul ate without the prol onged use of a
wheel chai r, wal ker, crutches, braces, or other device required to
aid nobility.

(v) A lung disease fromwhich the person's expiratory vol unme
for 1 second, when neasured by spironetry, is less than 1 liter, or
fromwhich the person's arterial oxygen tension is |ess than 60
mm hg of roomair at rest.

(vi) A cardiovascul ar di sease fromwhich the person measures
between 3 and 4 on the New York heart classification scale, or from
which a marked limtation of physical activity causes fatigue,
pal pitation, dyspnea, or anginal pain.

(vii) Ot her diagnosed disease or disorder including, but not
limted to, severe arthritis or a neurological or orthopedic
i mpai rment that creates a severe nobility limtation

(p) "Personal information" nmeans information that identifies
an individual, including an individual's driver identification
nunber, name, address not including zip code, and tel ephone nunber,
but does not include information on ORV operation or equi pnent-
related violations or civil infractions, operator or vehicle
regi stration status, accidents, or other behaviorally-rel ated

i nformation.
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(q) "Public agency" nmeans the departnent or AN AGENCY OF a
| ocal —er—federal— unit of governnent OR OF THE FEDERAL GOVERNVMENT.

(r) "Roadway" neans that portion of a highway inproved,
designated, or ordinarily used for vehicular travel. If a highway
i ncludes 2 or nore separate roadways, the termroadway refers to a
roadway separately, but not to all roadways coll ectively.

(s) "Route" nmeans a forest road or other road that is
desi gnated for purposes of this part by the departnent.

(t) "Safety education fund" neans the safety education fund
created under section 81118.

(u) "Safety chief instructor” means a person who has been
certified by a nationally recogni zed ATV and ORV organi zation to
certify instructors and to do on-sight evaluations of instructors.

(v) "Trail inprovenment fund" means the ORV trail i nprovenent
fund created —pursuant—to— UNDER section 81117.

(w) "Visual supervision"” neans the direct observation of the
operator with the unaided or normally corrected eye, where the
observer is able to cone to the i Mmedi ate aid of the operator

SEC. 81101A. AS USED IN THI S PART:

(A "ATV' MEANS A 3-WHEEL, 4-WHEEL, OR 6- WHEEL VEH CLE
DESI GNED FOR OFF- ROAD USE THAT HAS LOW PRESSURE Tl RES, HAS A BENCH
SEAT OR A SEAT DESI GNED TO BE STRADDLED BY THE RIDER, AND IS
PONERED BY A 50CC TO 900CC GASCLI NE ENA NE OR AN ENGA NE CF
COVPARABLE SI ZE USI NG OTHER FUELS.

(B) "CODE'" MEANS THE M CHI GAN VEHI CLE CODE, 1949 PA 300, MCL
257.1 TO 257.923.

(C) "DEALER' MEANS A PERSON ENGAGED I N THE SALE, LEASE, OR
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RENTAL OF AN ORV AS A REGULAR BUSI NESS OR, FOR PURPOSES OF SELLI NG
LI CENSES UNDER SECTI ON 81116, ANY OTHER PERSON AUTHORI ZED BY THE
DEPARTMENT TO SELL LI CENSES OR PERM TS, OR BOTH, UNDER THI S ACT.

(D) "DESI GNATED', UNLESS THE CONTEXT | MPLI ES OTHERW SE, MEANS
POSTED OPEN FOR ORV USE W TH APPROPRI ATE SI GNS BY THE DEPARTMENT.

(E) "FOREST ROAD' MEANS A HARD SURFACED ROAD, CRAVEL OR DI RT
ROAD, OR OTHER ROUTE CAPABLE OF TRAVEL BY A 2-VWHEEL DRI VE, 4-\VWHEEL
CONVENTI ONAL VEHI CLE DESI GNED FOR H GHWAY USE, EXCEPT AN
| NTERSTATE, STATE, OR COUNTY H GHWAY.

(F) "FOREST TRAIL" MEANS A DESI GNATED PATH OR WAY CAPABLE OF
TRAVEL ONLY BY A VEH CLE 60 I NCHES OR LESS | N W DTH.

(G "H GAWAY" MEANS THE ENTI RE W DTH BETWEEN THE BOUNDARY
LI NES OF A WAY PUBLI CLY MAI NTAI NED WHEN ANY PART OF THE WAY | S OPEN
TO THE USE OF THE PUBLI C FOR PURPOSES OF VEH CULAR TRAVEL.

(H "H GHLY RESTRI CTED PERSONAL | NFORMATI ON' MEANS AN
I NDI VI DUAL' S PHOTOGRAPH OR | MAGE, SOCI AL SECURI TY NUMBER, DI G Tl ZED
SI GNATURE, AND MEDI CAL AND DI SABI LI TY | NFORVATI ON.

(1) "LATE MODEL ORV' MEANS AN ORV MANUFACTURED I N THE CURRENT
MODEL YEAR OR THE 5 MODEL YEARS | MMEDI ATELY PRECEDI NG THE CURRENT
MCDEL YEAR.

(J) "MANUFACTURER' MEANS A PERSQN, PARTNERSHI P, CORPCRATI ON,
OR ASSCQCI ATI ON ENGAGED I N THE PRODUCTI ON AND MANUFACTURE OF ORVS AS
A REGQULAR BUSI NESS.

(K) "OFF-ROAD VEH CLE ACCOUNT" MEANS THE OFF- ROAD VEHI CLE
ACCOUNT OF THE M CHI GAN CONSERVATI ON AND RECREATI ON LEGACY FUND
PROVI DED FOR | N SECTI ON 2015.

(1) "OPERATE" MEANS TO RIDE I N OR ON, AND BE I N ACTUAL PHYSI CAL
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CONTROL OF, THE OPERATI ON OF AN ORV.

(M "OPERATOR' MEANS A PERSON WHO OPERATES OR IS I N ACTUAL
PHYSI CAL CONTROL OF THE OPERATI ON OF AN CRV.

(N "ORV'" OR "VEH CLE" MEANS A MOTOR DRI VEN OFF- ROAD
RECREATI ON VEHI CLE CAPABLE OF CRCSS- COUNTRY TRAVEL W THOUT BENEFI T
OF A ROAD OR TRAIL, ON OR | MMEDI ATELY OVER LAND, SNOW | CE, MARSH,
SWAMPLAND, OR OTHER NATURAL TERRAIN. ORV OR VEH CLE | NCLUDES, BUT
IS NOT LIMTED TO A MJLTI TRACK OR MULTI WVHEEL DRI VE VEHI CLE, AN
ATV, A MOTORCYCLE OR RELATED 2- WHEEL, 3-WHEEL, 4-WHEEL, OR 6- WHEEL
VEHI CLE, AN AMPHI BI QUS MACHI NE, A GROUND EFFECT Al R CUSH ON
VEH CLE, OR OTHER MEANS OF TRANSPORTATI ON DERI VI NG MOTl VE PONER
FROM A SOURCE OTHER THAN MUSCLE OR W ND. ORV OR VEH CLE DOES NOT
I NCLUDE A REG STERED SNOWOBI LE, A FARM VEHI CLE BEI NG USED FOR
FARM NG A VEH CLE USED FOR M LI TARY, FIRE, EMERGENCY, OR LAW
ENFORCEMENT PURPOSES, A VEHI CLE OANED AND CPERATED BY A UTILITY
COVWANY OR AN O L OR GAS COVPANY VWHEN PERFORM NG MAI NTENANCE ON | TS
FACI LI TIES OR ON PROPERTY OVER WHI CH I T HAS AN EASEMENT, A
CONSTRUCTI ON OR LOGAE NG VEHI CLE USED I N PERFORMANCE OF | TS COMVON
FUNCTI ON, OR A REQ STERED Al RCRAFT.

(O "OMER' MEANS ANY OF THE FOLLOW NG

(i) A VENDEE OR LESSEE OF AN ORV THAT IS THE SUBJECT OF AN
AGREEMENT FOR THE CONDI TI ONAL SALE OR LEASE OF THE ORV, W TH THE
Rl GHT OF PURCHASE UPON PERFORVMANCE OF THE CONDI TI ONS STATED | N THE
AGREEMENT, AND W TH AN | MMEDI ATE RI GHT OF POSSESSI ON VESTED | N THE
CONDI TI ONAL VENDEE OR LESSEE.

(i) A PERSON RENTI NG AN ORV, OR HAVI NG THE EXCLUSI VE USE OF AN
ORV, FOR MORE THAN 30 DAYS.
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(iii) A PERSON WHO HOLDS LEGAL OANERSHI P OF AN ORV.

(P) "PERSON W TH DI SABI LI TI ES" MEANS A PERSON WHO HAS 1 OR
MORE OF THE FOLLOW NG PHYSI CAL CHARACTERI STI CS:

(i) BLI NDNESS.

(ii) 1 NABILITY TO AMBULATE MORE THAN 200 FEET W THOUT HAVI NG TO
STOP AND REST DURI NG ANY TI ME OF THE YEAR

(iii) LOSS OF USE OF 1 OR BOTH LEGS OR FEET.

(iv) | NABI LI TY TO AVBULATE W THOUT THE PROLONGED USE OF A
WHEELCHAI R, WALKER, CRUTCHES, BRACES, OR OTHER DEVI CE REQUI RED TO
Al D MOBI LI TY.

(v) A LUNG DI SEASE FROM WH CH THE PERSON S EXPI RATORY VOLUME
FOR 1 SECOND, WHEN MEASURED BY SPI ROVETRY, |S LESS THAN 1 LITER OR
FROM WHI CH THE PERSON S ARTERI AL OXYGEN TENSI ON | S LESS THAN 60
MV HG OF ROOM Al R AT REST.

(vi) A CARDI OVASCULAR DI SEASE FROM WHI CH THE PERSON MEASURES
BETWEEN 3 AND 4 ON THE NEW YORK HEART CLASSI FI CATI ON SCALE, OR FROM
WH CH A MARKED LI M TATI ON OF PHYSI CAL ACTI VI TY CAUSES FATI GUE,

PALPI TATI ON, DYSPNEA, OR ANG NAL PAI N.

(vii) OTHER DI AGNOSED DI SEASE OR DI SORDER | NCLUDI NG, BUT NOT
LI M TED TO, SEVERE ARTHRI TI'S OR A NEUROLOGI CAL OR ORTHOPEDI C
| MPAl RVENT THAT CREATES A SEVERE MOBILITY LI M TATI ON.

(Q "PERSONAL | NFORMATI ON' MEANS | NFORMATI ON THAT | DENTI FI ES
AN 1 NDI VI DUAL, | NCLUDI NG AN | NDI VI DUAL' S DRI VER | DENTI FI CATI ON
NUVBER, NAME, ADDRESS NOT | NCLUDI NG ZI P CODE, AND TELEPHONE NUMBER
BUT DOES NOT | NCLUDE | NFORMATI ON ON ORV OPERATI ON OR EQUI PMVENT-
RELATED VI OLATI ONS OR Cl VI L | NFRACTI ONS, OPERATOR OR VEHI CLE
REG STRATI ON STATUS, ACCI DENTS, OR OTHER BEHAVI ORALLY- RELATED
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I NFORVATI ON.

(R) "PUBLI C AGENCY" MEANS THE DEPARTMENT OR AN AGENCY OF A
LOCAL UNIT OF GOVERNVENT OR OF THE FEDERAL GOVERNMENT.

(S) "ROADWAY" MEANS THAT PORTI ON OF A H GHWAY | MPROVED,

DESI GNATED, OR ORDI NARI LY USED FOR VEH CULAR TRAVEL. |F A H GHWAY
I NCLUDES 2 OR MORE SEPARATE ROADVWAYS, THE TERM ROADWAY REFERS TO A
ROADWAY SEPARATELY, BUT NOT TO ALL ROADWAYS COLLECTI VELY.

(T) "ROUTE" MEANS A FOREST ROAD OR OTHER ROAD THAT IS
DESI GNATED FOR PURPOSES OF THI' S PART BY THE DEPARTMENT.

(U) "SAFETY CHI EF | NSTRUCTOR' MEANS A PERSON WHO HAS BEEN
CERTI FI ED BY A NATI ONALLY RECOGNI ZED ATV AND ORV ORGANI ZATI ON TO
CERTI FY | NSTRUCTORS AND TO DO ON- SI GHT EVALUATI ONS OF | NSTRUCTORS.

(V) "VISUAL SUPERVI SI ON' MEANS THE DI RECT OBSERVATI ON OF THE
OPERATOR W TH THE UNAI DED OR NORMALLY CORRECTED EYE, WHERE THE
OBSERVER |'S ABLE TO COVE TO THE | MVEDI ATE Al D OF THE OPERATOR.

Enacting section 1. Section 81101 of the natural resources and
environnental protection act, 1994 PA 451, MCL 324.81101, is
repeal ed upon House Joint Resolution Z of the 92nd Legi sl ature
becom ng a part of the state constitution of 1963 as provided in
section 1 of article XII of the state constitution of 1963.

Enacting section 2. Section 8110la of the natural resources
and environmental protection act, 1994 PA 451, as added by this
anendatory act, does not take effect unless House Joint Resol ution
Z of the 92nd Legi sl ature becones a part of the state constitution
of 1963 as provided in section 1 of article XIl of the state

constitution of 1963.
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