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HOUSE BILL No. 5347

October 20, 2005, Introduced by Reps. Stahl, Emmons, Sheltrown, Mayes, Hoogendyk, Nitz,
Baxter, Hummel and Drolet and referred to the Committee on Agriculture.

A bill to anmend 2000 PA 316, entitled
"M chi gan organic products act,"
by amendi ng sections 7, 11, 13, 21, 22, 23, 25, 27, and 29 (ML
286. 907, 286.911, 286.913, 286.921, 286.922, 286.923, 286.925,
286. 927, and 286.929).

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 7. As used in this act:

(a) "M chigan organi c standards" neans those organic
production and handli ng standards defined by this act ——+rules
adopted—under—this—aet—oer—boeth,— that are designed to conbine

organi ¢ production or handling practices and an audit trail that

will ensure the integrity of organic products fromthe producer to

t he consuner.

(b) "Organic" nmeans a labeling termreferring to an
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agricultural product produced in accordance with the standards
described in this act. —+rulesadoptedunderthisact—or both-

(c) "Organic advisory comm ttee"” neans the conm ttee created
under section 25.

(d) "Organic agriculture" nmeans an agricul tural nmanagenent
system t hat enhances biodiversity, biological cycles, and soi
bi ol ogi cal activity to produce healthy plants and ani mal s and
fosters human and environmental health. Organic agriculture does
not include the use of synthetic chem cals, genetically nodified
or gani sns, sewage sludge, and ionizing radiation, or any
conbi nati on of those substances.

(e) "Organic plan” neans a plan of managenent of an organic
production or handling operation that has been agreed to by the
producer or handler and the certifying agent and that includes
witten plans concerning all aspects of agricultural production and
handling as described in this act. ——+rulesadoptedunder—thisact-
or—both—

(f) "Organic product” neans agricultural products including,
but not limted to, crops, livestock, l|ivestock products, or other
agricultural products that are produced organically for human or
i vestock use or consunption. Organic products does not include
personal care products.

(g) "Person" neans an individual, group of individuals,
contractor, corporation, limted liability conpany, partnership,
joint venture, cooperative, comunity supported agricultura
entity, or any other legal entity.

(h) "Processing" neans processes that include, but are not
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[imted to, cooking, baking, heating, drying, mxing, grinding,
churni ng, separating, extracting, cutting, fernenting,

evi scerating, preserving, dehydrating, freezing, or other

manuf acturing process and includes the packagi ng, canning, jarring,
or otherw se enclosing of food in a container.

(1) "Producer” neans a person who engages in the business of
growi ng or producing agricultural products.

(j) "Prohibited substance" neans a substance whose use in any
aspect of organic production or handling is prohibited or not
provi ded for under this act. ——+ules—adoptedunder—thisact—or
bot-h-

Sec. 11. (1) The departnment may engage in or conduct
activities to regulate, pronote, and assist the organic industry in
t he manner provided by |law. The departnment has the authority to
enter into reciprocity agreenents with other states' departnents of
agriculture and the United States departnent of agriculture and may
require certain conditions and records be nmet and nai nt ai ned by
certifying agents. The departnment may work with the organic
advi sory conmittee and national and state recognized certification
groups and prograns in forrmulating its policies —+ruless— and
requirenents.

(2) A person shall not sell, offer for sale, or represent an
agricultural product to be an organic product unless the
agricultural product has been certified. The organic product nust
be certified by a registered certifying agent.

(3) A person shall not certify an agricultural product as an

organi ¢ product unless that person is registered with the
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departnment as a certifying agent.

(4) A handler that sells, offers for sale, or represents an
agricultural product to be an organic product nust register with
t he departnent.

Sec. 13. (1) The follow ng persons nmust be certified by a
certifying agent registered by the departnent in order to engage in
t he production, sale, or handling of organic products:

(a) A producer who sells, intends to sell, or represents that
he or she is engaged in the business of selling to the public.

(b) A handler.

(c) A handling operation except as otherw se provided in this
section.

(2) Handling operations, including wholesalers and retailers,
that do not process, produce, package, or relabel organic products
under their own nanme or for private |abel, or nmake organic clains
about their operations or |abel their operation or a particular
part of their operation as organic, are not required to be
certified or registered.

(3) A handling operation not required to be certified nust
denonstrate to the satisfaction of the director that it strictly
conplies with all of the foll ow ng:

(a) Inplenents neasures necessary for the prevention of
commi ngl i ng organi ¢ and nonor gani ¢ products.

(b) Inplenents neasures necessary to protect organic products
fromcomng into contact with prohibited substances.

(c) Maintains records sufficient to prove that organic

products are certified and registered as required by this act. —
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rul es adopted under this act, or both.

(d) Verifies quantities of organic products in a nmanner
acceptable to the director.

(e) Maintains records sufficient to verify conpliance with
this act and permts access to those records by the director for
i nspection and copying during normal business hours in order to
determ ne conpliance with this act.

(f) Cearly labels, posts, or maintains original organic
certification information or identification of the organic product
it handl es.

(4) Retail food establishnents advertising as organic,
| abeling as organic, or making organic clainms about a fina
product, their operation, or a particular part of their operation
are required to be certified or registered.

(5) Retail food establishnents not advertising as organic, not
| abeling as organic, or not making organic clainms about any of the
followi ng are not subject to this act:

(a) Their final product.

(b) An ingredient.

(c) Their operation.

(d) A particular part of their operation.

(6) Retail food establishnents not required to be certified or
regi stered may offer agricultural products for sale that contain
organi ¢ and nonorgani ¢ conponents and may use a phrase such as
"made with certified organic (specified ingredients)" if those
organi ¢ conponents were certified in accordance with this act and

the requirements in subsection (3)(b) through (f) are net.
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H-+—the— THE international standards of the organic crop
i nprovenent associ ation international, as revised February 1999,
and the certification standards of the organic growers of M chigan,

as revised March 7, 2000 and adopted May 28, 2000, are adopted by
reference as —ntertm- standards. —Fhedirector—mayadopt—anyother

Sec. 22. (1) The department may enter into a reciprocity

agreenent with a state or country that has an organi c programt hat
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has been determned by the director to be substantially equival ent.
This includes, but is not limted to, certification standards for
organi ¢ producers or handlers or products, licensure, or other
state regulation of certifying agents.

(2) In a state or country that the director has determ ned to
have no organi c programincluding, but not limted to,
certification standards for organi c producers or handlers or
products, licensure, or other regulation of certifying agents, the
director may enter into a reciprocity agreenent with private
certifying organizati ons upon denonstration to the director's
satisfaction that their program including certification standards,
neets or exceeds those established under this act. ——+ules—adopted
under—this—aet—or both—

Sec. 23. (1) Al labeling and advertisenent of organic
products shall conply with the requirenents contained in this act.
and rul es adopted under this act.

(2) The director shall consider as m sl abel ed an organic
product neeting any of the follow ng circunstances:

(a) Is false or msleading in any particular, taking into
account representations made or suggested by statenent, work,
desi gn, device, sound, or any conbination of statenment, work,
desi gn, or sound, or any other nmeans as determ ned by the director.

(b) I'n the case of a product that originated or was produced
in Mchigan, does not neet the M chigan organic standards or is not
certified by a Mchigan registered certifying agent, or both.

(c) I'n the case of a product that is brought into this state,

has not been certified organic.
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Sec. 25. (1) There is created an organic advisory conmttee
within the department. The committee shall advise the director on
the inmplementation of this act —andthepromigation—ofrules— and
may do all of the follow ng:

(a) Assist the director in devel oping the M chigan organic
standards and recomrend appropriate equi valent interim standards.

(b) Annually review and recommend changes in the M chigan
organi ¢ standards, if necessary.

(c) Review and reconmend to the director —+ules—and— policies
governi ng the business of organic production and handling by study
and eval uati on of organic production issues.

(d) Annual ly conduct or cause to be conducted a conprehensive
review of the organic product registration and certifying agent
regi stration prograns and advise and recommend to the director any
necessary changes to the prograns.

(e) Fornmul ate and recommend to the director actions and
policies to pronote organic products.

(2) The organic advisory conmttee shall consist of 11 voting
nmenber s appointed by the director for 4-year terns. The voting
nmenber ship shall include 4 producers of organic food, 4 individuals
who are either retail food establishments, processors, or input
suppliers of organic food or organic fiber, and 3 nmenbers of the
general public who are consunmers of organic products and are not
associated with the comrercial production or handling of organic
food or organic fiber. O the initial menbership, 4 nenbers shal
be appointed for a termof 4 years, 3 for a termof 3 years, 2 for

atermof 2 years, and 2 for a termof 1 year. The departnent may
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allow a representative of the United States departnent of
agriculture natural resources conservation service, the M chigan
state university cooperative extension service or the agricultural
experinment station, the director, and a nenber of a recognized
envi ronnental organization to serve as ex officio nonvoting
menbers.

(3) Menbers shall receive reinbursenent for travel in the
anount provided for in the departnment of managenent and budget
regul ati ons.

(4) The menbers, at the first neeting and annually thereafter,
shall elect officers and adopt rules of procedure. Terns of
officers are 1 year. A mgjority of the nenbers are a quorum and an
act performed by a mpgjority of the quorumis considered an officia
act of the commttee.

(5) The commttee shall neet at the call of the chair, at the
request of a mpjority of its nenbers, at the request of the
department, or at such times as may be prescribed by its procedura
rules. The proceedings of the commttee are subject to the open
neetings act, 1976 PA 267, MCL 15.261 to 15.275. Any records,
except those that may be used to identify an individual's financial
status or proprietary information, are subject to the freedom of
i nformation act, 1976 PA 442, MCL 15.231 to 15. 246.

Sec. 27. (1) The director, in adm nistering and enforcing this
act, shall investigate conplaints and initiate and conduct
i nvestigations of alleged violations of this act. The director may
deny an application for or suspend or revoke registration of a

certifying agent or a handler or take other action or utilize other
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penalties or renedies as are avail able under this section.

(2) 3)— The director nay deny an application for or suspend

or revoke a registration issued for a certifying agent or a handl er
under this act for any of the follow ng:

(a) Subm ssion of an application or verification docunents
that contain insufficient information upon which the departnent can
make an appropriate determ nation

(b) Subm ssion of or providing verification docunents that
denonstrate nonconpliance with any provision of this act.

(c) Engaging in fraudul ent or deceptive practices or as
evasion or attenpt at evasion of this act or standards and
procedures established pursuant to this act.

(d) Making a fal se representation

(e) Violating or refusing to conply with this act or an order
of the director.

(f) Having had registration revoked, suspended, or denied
under this act within the preceding 5 years.

(3) 4— The director may seize and take possession of an
organic or agricultural product not in conpliance with this act. An
organi c or agricultural product not in conpliance with this act is
subj ect to seizure upon a conplaint filed in a court of conpetent
jurisdiction in the county where the product is located. If the
court determ nes the product to be in violation and orders the

condemmati on of the product, it shall be denatured, destroyed,
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rel abel ed, or otherw se disposed of in conpliance with the law. The
court shall not order the disposition of the product w thout giving
the claimant an opportunity to apply to the court for the rel ease
of the product or perm ssion to rel abel the product in conpliance
with this act.

(4) —5)— This act does not require the director to revoke or
suspend a registration, report for prosecution, institute seizure
or proceedings, issue an order for withdrawal fromdistribution, or
t ake other adm nistrative action as a result of a mnor violation
of this act when the director determnes that the public interest
is best served by suitable notice of warning in witing.

(5) —6)— The director may apply for tenporary or pernmanent
injunctive relief, without bond, to restrain a person from
violating or continuing to violate this act —er—a+rule—adopted
vhrder—this—aet— notw t hstandi ng the existence of other renedi es at
I aw.

(6) A— The director shall have free access at al
reasonabl e hours to any establishnment or operation, including a
vehicl e used to transport or hold agricultural or organic products,
for the purpose of inspecting the establishnment, operation, or
vehicle to determine if this act has been violated. The director
may secure sanples or specinens of any agricultural or organic
product, after paying or offering to pay for such sanples or
specinens, to determne if this act is being violated. The director
may exam ne any records of the establishnment, operation, or
certifying agent to obtain necessary and pertinent information.

(7) —8)— The director may issue and enforce a witten printed
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stop sale order to the owner or custodian or any organic or
agricultural product the director determnes is in violation of
this act. —er—+uleadoptedunder—this—aet— The order shal

prohi bit the further sale, processing, or novenent of the product
except upon the approval of the director and until the director has
evi dence of conpliance with the | aw and has issued a rel ease from
the stop sale order. The owner or custodian of the agricultura
product may request a hearing under the adm nistrative procedures
act of 1969, 1969 PA 306, MCL 24.201 to 24.328.

Sec. 29. (1) Upon finding that a person subject to this act
violated a provision of this act, —er—+rulepromilgatedunder—this
act+— the departnent may i npose an administrative fine of not nore
t han $500.00 for the first offense and not nore than $1, 000.00 for
a second or subsequent offense and the actual costs of the
i nvestigation of the violation.

(2) Except as otherw se provided for under this act, a person
subject to this act who violates any provision of this act —er
rules—pronmulgated—under—this—aet— is guilty of a m sdeneanor
puni shabl e by a fine of not |ess than $250.00 or nore than
$2,500. 00 or by inprisonnent for not nore than 90 days, or both.

(3) I'n defense of an action filed under this act and in
addition to any other unlawful defense, a person may present
evidence as an affirmative defense that, at the tine of the all eged
vi ol ation, he or she was in conpliance with this act. —andrules
promul-gated—under—this—aet—

(4) Notwi thstanding the other provisions of this act, a person

who know ngly violates section 23(2) and secti on 2H3){€e)
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27(2)(C) is guilty of a felony punishable by inprisonnment for not

nore than 4 years or

by a fine of not nore than $10, 000. 00 pl us

twi ce the amount of any econom c benefit associated with the

viol ati on, or both.
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