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HOUSE BILL No. 5364

October 25, 2005, Introduced by Reps. Green, Wenke, Jones, Huizenga, Pastor, Palmer,
Vander Veen, Meyer, Hummel, Amos, Kahn, Baxter and Robertson and referred to the
Committee on Tax Policy.

A bill to anmend 1893 PA 206, entitled
"The general property tax act,"
by amendi ng sections 53a and 53b (MCL 211.53a and 211.53b), section
53b as anended by 2003 PA 105, and by addi ng section 27e.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 27E. I F THE ASSESSCR AND THE OAMNER OF PROPERTY LI ABLE TO
TAXATI ON, | NCLUDI NG PROPERTY SUBJECT TO TAXATI ON UNDER 1974 PA 198,
MCL 207.551 TO 207.572, 1905 PA 282, MCL 207.1 TO 207.21, 1953 PA
189, MCL 211.181 TO 211.182, AND THE COMVERCI AL REDEVELOPMENT ACT,
1978 PA 255, MCL 207.651 TO 207.668, AGREE THAT THE PROPERTY HAS
BEEN | NCORRECTLY ASSESSED FOR THE CURRENT ASSESSMENT YEAR AND 1
YEAR | MVEDI ATELY PRECEDI NG THE DATE OF DI SCOVERY AND DI SCLOSURE TO
THE ASSESSOR OF THE | NCORRECT ASSESSMENT, THE ASSESSOR SHALL
PREPARE AND EXECUTE AN AFFI DAVI T, WHI CH SHALL ALSO BE SI GNED BY THE
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OMER CF THE PROPERTY, VERI FYI NG THE MJTUAL M STAKE OF FACT TO THE
JULY OR DECEMBER BOARD OF REVI EW

Sec. 53a. Any taxpayer who is assessed and pays taxes in
excess of the correct and | awful amount due because of a clerica
error, —er— mutual m stake of fact made by the assessing officer
and the taxpayer, OR A CLERI CAL ERROR OR M STAKE OF FACT MADE BY
THE TAXPAYER | N PREPARI NG THE STATEMENT OF ASSESSABLE PERSONAL
PROPERTY UNDER SECTI ON 19 may recover the excess —so— paid, wthout
interest, if suit is conmmenced within 3 years fromthe date of
paynment, notw thstanding that the paynent was not nade under
prot est .

Sec. 53b. (1) If there has been a clerical error or a nutua
m stake of fact relative to the correct assessnent figures, the
rate of taxation, or the mathematical conputation relating to the
assessing of taxes, the clerical error or nutual m stake of fact
shall be verified by the |ocal assessing officer and approved by
the board of review at a nmeeting held for the purposes of this
section on Tuesday followi ng the second Monday i n Decenber and, for
sumrer property taxes, on Tuesday following the third Monday in
July. If there is not a | evy of sunmer property taxes, the board of
review may neet for the purposes of this section on Tuesday
following the third Monday in July. If approved, the board of
review shall file an affidavit within 30 days relative to the
clerical error or nmutual m stake of fact with the proper officials
who are involved with the assessnent figures, rate of taxation, or
mat hemat i cal conputation and all affected official records shall be

corrected. IF AN AFFIDAVIT IS SUBM TTED TO THE BOARD OF REVI EW
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UNDER SECTI ON 27E, THE BOARD OF REVI EW SHALL APPROVE THE MJTUAL
M STAKE OF FACT. If the clerical error or mutual m stake of fact
results in an overpaynent or underpaynent, the rebate, including
any interest paid, shall be nmade to the taxpayer or the taxpayer
shall be notified and paynment nade within 30 days of the notice. A
rebate shall be without interest. The county treasurer may deduct
the rebate fromthe appropriate tax collecting unit's subsequent
di stribution of taxes. The county treasurer shall bill to the
appropriate tax collecting unit the tax collecting unit's share of
t axes rebated. Except as otherw se provided in subsection (6), a
correction under this subsection may be nade in the year in which
the error was nmade or in the follow ng year only.

(2) Action pursuant to this section may be initiated by the
t axpayer or the assessing officer

(3) The board of review neeting in July and Decenber shal
neet only for the purpose described in subsection (1) and to hear
appeal s provided for in sections 7u, 7cc, and 7ee. |f an exenption
under section 7u is approved, the board of review shall file an
affidavit with the proper officials involved in the assessnent and
collection of taxes and all affected official records shall be
corrected. If an appeal under section 7cc or 7ee results in a
determi nation that an overpaynent has been made, the board of
review shall file an affidavit and a rebate shall be nade at the
times and in the manner provided in subsection (1). Except as
ot herwi se provided in sections 7cc and 7ee, a correction under this
subsection shall be nade for the year in which the appeal is nade

only. If the board of review grants an exenption or provides a
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rebate for property under section 7cc or 7ee as provided in this

subsection, the board of review shall require the owner to execute
the affidavit provided for in section 7cc or 7ee and shall forward
a copy of any section 7cc affidavits to the departnent of treasury.

(4) If an exenption under section 7cc is granted by the board
of review under this section, the provisions of section 7cc(6)

t hrough (11) apply. If an exenption under section 7cc is not
granted by the board of review under this section, the owner may
appeal that decision in witing to the departnent of treasury
within 35 days of the board of review s denial and the appeal shal
be conducted as provided in section —feet~H— 7CC(8).

(5) An owner or assessor nmay appeal a decision of the board of
revi ew under this section regarding an exenption under section 7ee
to the residential and small clains division of the M chigan tax
tribunal. An owner is not required to pay the amount of tax in
di spute in order to receive a final determ nation of the
residential and small clains division of the Mchigan tax tribunal.
However, interest and penalties, if any, shall accrue and be
conput ed based on interest and penalties that woul d have accrued
fromthe date the taxes were originally levied as if there had not
been an exenpti on.

(6) A correction under this section that grants a honestead
exenption pursuant to section 7cc(21) nay be made for the year in
whi ch the appeal was filed and the 3 i medi ately preceding tax

years.
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