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HOUSE BILL No. 5366

October 26, 2005, Introduced by Reps. McDowell, Gillard, Tobocman, Alma Smith,
Whitmer, Byrum, Kathleen Law, Meisner, Wojno, Bieda, Bennett, Sak, Clack, Angerer,
Gleason, Kehrl, Polidori, Gonzales, Farrah, Donigan, Clemente, Vagnozzi, Murphy,
Anderson, Leland, Sheltrown, Cushingberry, Lemmons, Jr., Miller, Brandenburg, Byrnes,
Hopgood, Espinoza, Gaffney, Stewart, David Law, Kahn, Nofs and Lemmons, 111 and
referred to the Committee on Natural Resources, Great Lakes, Land Use, and
Environment.

A Dbill to amend 1994 PA 451, entitled
"Natural resources and environnmental protection act,"”

(MCL 324.101 to 324.90106) by adding section 32704a.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 32704A. (1) THE LEQ SLATURE FI NDS AND DECLARES THAT THE
WATERS OF THE STATE ARE HELD BY THE STATE IN THE PUBLI C TRUST FOR
THE USE AND ENJOYMENT OF THE PUBLI C AS AUTHORI ZED BY LAW

(2) UNLESS AUTHORI ZED BY LAW THE SALE OF WATER W THDRAWN FROM
THE WATERS OF THE STATE UNDER ElI THER OF THE FOLLOW NG CI RCUMSTANCES
I' S PROHI BI TED:

(A) WATER W THDRAWN FROM A WATERWORKS SYSTEM ESTABLI SHED UNDER
THE SAFE DRI NKI NG WATER ACT, 1976 PA 399, MCL 325.1001 TO 325. 1023,
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THAT 1S NOT OAKNED BY A POLI TI CAL SUBDI VI S| ON AND THAT COMPETES FOR
NEW OR EXI STI NG CUSTOMERS W TH A PUBLI C WATER SUPPLY OANED OR
OPERATED BY A POLI TI CAL SUBDI VI SI ON.

(B) WATER W THDRAWN FROM A WATER W THDRAVWAL FACI LI TY OR A
WATERWORKS SYSTEM UNDER THE SAFE DRI NKI NG WATER ACT, 1976 PA 399,
MCL 325.1001 TO 325.1023, THAT DOES NOT CERTIFY THAT WATER
W THDRAWN FROM THE FACI LI TY 1S | NTENDED TO BE USED SOLELY W THI N
THE GREAT LAKES BASI N.

(3) WHEN CONSI DERI NG WHETHER TO GRANT LEG SLATI VE APPROVAL FOR
A PROJECT | NVOLVI NG THE SALE OF WATER W THDRAWN FROM THE WATERS OF
THE STATE, THE LEG SLATURE SHALL CONSI DER SECTI ON 52 OF ARTICLE IV
OF THE STATE CONSTI TUTI ON OF 1963 AND WHETHER THE PROJECT SERVES A
PUBLI C PURPOSE, WHETHER THE PRQJECT W LL RESULT I N NO MATERI AL HARM
TO THE WATERS OF THE STATE, THE PUBLIC TRUST, OR RELATED PURPOSES,
AND WHETHER THE PROJECT WOULD RESULT I N ANY | MPROVEMENT TO THE
WATERS OF THE STATE OR THE WATER- DEPENDENT NATURAL RESOURCES OF THE
STATE.

(4) AS USED IN THI S SECTI ON:

(A) "POLITI CAL SUBDI VI SION', "PUBLIC WATER SUPPLY", AND
"WATERWORKS SYSTEM' MEAN THOSE TERMB AS THEY ARE DEFI NED I N THE
SAFE DRI NKI NG WATER ACT, 1976 PA 399, MCL 325.1001 TO 325.1023.

(B) "WATER W THDRAWAL FACI LI TY" MEANS ANY FACI LI TY DESI GNED TO
TRANSFER WATER | N | TS NATURAL STATE OUTSI DE OF | TS WATERSHED OF
ORI G N.
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