HOUSE BILL No. 5370
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HOUSE BILL No. 5370

October 26, 2005, Introduced by Reps. Meisner, Murphy, Alma Smith, Kathleen Law,
Gillard, Leland, Tobocman, Miller, Byrum, Gonzales, Donigan, Vagnozzi, Cushingberry,
Brandenburg, Lemmons, Jr., Hopgood, Gaffney, Stewart and Nofs and referred to the
Committee on Natural Resources, Great Lakes, Land Use, and Environment.

A bill to anmend 1994 PA 451, entitled
"Nat ural resources and environnmental protection act,"”
by amendi ng sections 30101, 30102, 30301, and 30304 (MCL 324. 30101,
324. 30102, 324.30301, and 324.30304), section 30101 as anmended by
1999 PA 106, section 30102 as added by 1995 PA 59, section 30301 as
anmended by 2003 PA 14, and section 30304 as anmended by 2004 PA 325,
and by addi ng sections 30102a, 30104a, 30104b, 30304a, and 30304b.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 30101. As used in this part:

(a) "Bottom and" neans the |and area of an inland | ake or
streamthat |lies below the ordinary high-water mark and that nay or

may not be covered by water.
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(b) "Bul khead line" nmeans a line that is established pursuant
to this part beyond which dredging, filling, or construction of any
kind is not allowed wthout a permt.

(c) "Departnent” neans the departnent of environnental
quality.

(D) "DI RECTOR' MEANS THE DI RECTOR OF THE DEPARTMENT OF
ENVI RONVENTAL QUALI TY.

(E) —&)— "Fund" neans the | and and water managenent permnit
fee fund created in section 30113.

(F) —e)— "I nmpoundnent"” means water held back by a dam dike,
fl oodgate, or other barrier.

(G —H— "Inland | ake or streant neans a natural or
artificial |ake, pond, or inpoundnent; a river, stream or creek
whi ch may or may not be serving as a drain as defined by the drain
code of 1956, 1956 PA 40, MCL 280.1 to 280.630; or any other body
of water that has definite banks, a bed, and visible evidence of a
continued flow or continued occurrence of water, including the St
Marys, St. Clair, and Detroit rivers. Inland | ake or stream does
not include the Great Lakes, Lake St. Cair, or a |ake or pond that
has a surface area of |less than 5 acres.

(H ¢— "Marina" neans a facility that is owned or operated
by a person, extends into or over an inland | ake or stream and
offers service to the public or nenbers of the marina for docking,
| oadi ng, or other servicing of recreational watercraft.

(1) h)— "M nor offense" means either of the foll ow ng
violations of this part if the project involved in the offense is a

m nor project as listed in R 281.816 of the M chigan adm nistrative
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code or the departnment determ nes that restoration of the affected
property is not required:

(1) The failure to obtain a permt under this part.

(i) A violation of a permt issued under this part.

(J) — "Odinary high-water nmark" neans the |ine between
upl and and bottom and that persists through successive changes in
wat er | evels, bel ow which the presence and action of the water is
so conmmon or recurrent that the character of the land is marked
distinctly fromthe upland and is apparent in the soil itself, the
configuration of the surface of the soil, and the vegetation. On an
inland | ake that has a | evel established by law, it neans the high
established level. Wiere water returns to its natural |evel as the
result of the permanent renoval or abandonnent of a dam it neans
t he natural ordinary high-water nark.

(KY 49— "Project” nmeans an activity that requires a permt
pursuant to section 30102.

() —&k)— "Property owners' association" nmeans any group of
organi zed property owners publishing a directory of their
menber ship, the majority of which are riparian owners and are
| ocated on the inland | ake or streamthat is affected by the
proposed project.

(M —H— "R parian owner" means a person who has riparian
rights.

(N M— "Riparian rights" neans those rights which are
associated with the ownership of the bank or shore of an inland
| ake or stream

(O —#n)— "Seasonal structure" includes any type of dock, boat
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hoi st, ranp, raft, or other recreational structure that is placed
into an inland | ake or stream and renoved at the end of the boating
season.

(P) "SPRI NG WATER' MEANS THAT TERM AS I T IS DESCRIBED I N 21
CFR 165. 110.

(Q —e)— "Structure" includes a marina, wharf, dock, pier,
dam weir, stream deflector, breakwater, groin, jetty, sewer,
pi peline, cable, —and— OR bridge.

(R) "SURFACE WATER AUGVENTATI ON FACI LI TY" MEANS A WATER WELL
OR OTHER REMOVAL METHOD USED TO W THDRAW GROUNDWATER AND CONVEY OR
TRANSPORT I T TO A LAKE, AN | MPOUNDVENT, OR ANOTHER SURFACE WATER
BODY FOR THE PURPOSE COF MAI NTAI NI NG OR RAI SI NG THE WATER LEVEL OF
THE SURFACE WATER BQODY.

(S) —p)— "Upland" neans the |and area that |ies above the
ordi nary high-water mark.

(T) "WTHDRAW OR "W THDRAVWAL" MEANS THE REMOVAL OF WATER FROM
I TS SOURCE FOR ANY PURPOSE.

Sec. 30102. (1) Except as provided in this part, a person
W thout a permt fromthe departnment shall not do any of the
fol | ow ng:

(a) Dredge or fill bottonl and.

(b) Construct, enlarge, extend, renove, or place a structure
on botton and.

(c) Erect, maintain, or operate a narina.

(d) Create, enlarge, or dimnish an inland | ake or stream

(e) Structurally interfere with the natural flow of an inland

| ake or stream
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(f) Construct, dredge, conmence, extend, or enlarge an
artificial canal, channel, ditch, |agoon, pond, |ake, or simlar
wat erway —where— |F the purpose is ultimte connection with an
existing inland | ake or stream or —-where— |IF any part of the
artificial waterway is |located within 500 feet of the ordinary
hi gh-water mark of an existing inland | ake or stream

(g) Connect any natural or artificially constructed waterway,
canal, channel, ditch, |agoon, pond, |lake, or simlar water with an
existing inland | ake or stream for navigation or any other purpose.

(H) OPERATE A SURFACE WATER AUGVENTATI ON FACI LI TY THAT AFFECTS
AN | NLAND LAKE OR STREAM

(1) W THDRAW TRI BUTARY SURFACE WATER, SPRI NG WATER, OR
GROUNDWATER | F THE W THDRAWAL AFFECTS THE NATURAL FLOW OF WATER
I NTO AN | NLAND LAKE OR STREAM

(2) APERMT IS NOT REQU RED UNDER THI S PART FOR ACTI VI TI ES
DESCRI BED | N SUBSECTION (1) (H) OR (1) IF A PERM T FOR THOSE
ACTIVITIES | S REQUI RED UNDER PART 327 OR PART 303.

SEC. 30102A. (1) SUBJECT TO SUBSECTI ON (2), AN | NDI VI DUAL
PERM T UNDER SECTI ON 30102(1)(1) I'S REQU RED FOR A NEW OR | NCREASED
W THDRAWAL THAT HAS THE POTENTI AL TO CAUSE ADVERSE ENVI RONVVENTAL
| MPACTS ON WATER OR WATER- DEPENDENT NATURAL RESOURCES. | N
DETERM NI NG WHETHER A W THDRAWAL HAS THE POTENTI AL TO CAUSE ADVERSE
ENVI RONMENTAL | MPACTS, THE DEPARTMENT SHALL CONSI DER ALL OF THE
FOLLOW NG

(A THE SI ZE OF THE W THDRAWAL

(B) THE TIM NG OF THE W THDRAWAL.

(C THE LOCATI ON OF THE W THDRAWAL | N RELATI ONSHI P TO SURFACE
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WATER DRAI NAGE AND GROUNDWATER FLOW

(D) THE SENSI TIVITY OF POTENTI ALLY | MPACTED AREAS TO CHANGES
I N WATER FLOW OR LEVEL, | NCLUDI NG BASE SUMMER FLOW AND FLOW FROM
GROUNDWATER.

(E) THE POTENTI AL | MPACT ON WATER OR WATER- DEPENDENT NATURAL
RESOURCES AND RECREATI ONAL USES.

(F) THE POTENTI AL DI M NI SHVENT | N STREAM FLOW

(2) THE DEPARTMENT SHALL CREATE AN ASSESSMENT TOOL THAT
MEMBERS OF THE PUBLI C MAY USE TO DETERM NE | F THEY WOULD BE
REQUI RED TO SUBM T AN APPLI CATI ON FOR AN I NDI VI DUAL PERM T FOR A
WATER W THDRAWAL OR WOULD BE COVERED BY A PERM T UNDER SECTI ON
30104A.

SEC. 30104A. (1) THE DEPARTMENT, AFTER NOTI CE AND OPPORTUNI TY
FOR A PUBLI C HEARI NG MAY | SSUE GENERAL PERM TS ON A STATEW DE
BASIS OR WTH N A LOCCAL UNI T OF GOVERNMENT FOR A CATEGORY OF
ACTIVITIES | F THE DEPARTMENT DETERM NES THAT THE ACTI VI TI ES ARE
SIM LAR | N NATURE, WLL CAUSE ONLY M NI MAL ENVI RONMVENTAL EFFECTS
VWHEN PERFORMED SEPARATELY, AND WLL HAVE ONLY M NI MAL CUMJLATI VE
EFFECT ON THE ENVI RONMENT. A GENERAL PERM T | SSUED UNDER THI S
SUBSECTI ON SHALL BE BASED ON THE REQUI REMENTS OF TH S PART AND THE
RULES PROMULGATED UNDER THI S PART, AND SHALL SET FORTH THE
REQUI REMENTS AND STANDARDS THAT APPLY TO AN ACTI VI TY AUTHORI ZED BY
THE GENERAL PERM T.

(2) THE DEPARTMENT MAY | MPOSE CONDI TIONS ON A PERM T | F
NECESSARY TO PROTECT THE WATERS OR WATER- DEPENDENT NATURAL
RESOURCES OF THE STATE.

(3) THE DEPARTMENT MAY ESTABLI SH A REASONABLE TERM FOR A
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GENERAL PERM T. HOWEVER, A GENERAL PERM T SHALL NOT BE VALID FOR
MORE THAN 5 YEARS

SEC. 30104B. (1) THE DEPARTMENT NMAY CONDUCT AN | NVESTI GATI ON
BASED ON PRECI PI TATI ON, WATER USE, AND HYDROLOGQ C | NFORMVATI ON, OF
POTENTI AL ADVERSE | MPACTS ON WATER OR WATER- DEPENDENT NATURAL
RESOURCES OF THE STATE RESULTI NG FROM 1 OR MORE WATER W THDRAWALS.

(2) ANY PERSON MAY SUBM T A PETITION TO THE DI RECTOR ALLEGQ NG
THAT 1 OR MORE WATER W THDRAWALS ARE ADVERSELY | MPACTI NG OR HAVE
THE POTENTI AL TO ADVERSELY | MPACT, WATER OR WATER- DEPENDENT NATURAL
RESOURCES OF THE STATE. THE DI RECTOR SHALL FORWARD THE PETI TION TO
THE DI RECTOR OF THE DEPARTMENT OF AGRI CULTURE | F THE WATER
W THDRAWALS ARE FROM AN AGRI CULTURAL WELL. THE PETITI ON SHALL BE IN
VWRI TI NG AND SHALL BE SUBM TTED I N PERSON, VI A CERTIFIED MAIL, VIA
THE TOLL- FREE FACSI M LE TELEPHONE NUMBER PROVI DED | N SUBSECTI ON
(7), OR VIA OTHER MEANS OF ELECTRONI C SUBM TTAL AS DEVELCPED BY THE
DEPARTMENT. HOWEVER, THE DI RECTOR OR THE DI RECTOR OF THE DEPARTMENT
OF ACGRI CULTURE MAY REFUSE TO ACCEPT AN UNREASONABLE PETI TI ON. THE
PETI TI ON SHALL | NCLUDE ALL OF THE FOLLOW NG | NFORMATI ON:

(A) THE NAME, ADDRESS, AND TELEPHONE NUMBER OF THE PERSON

(B) THE LOCATI ON OF THE POTENTI AL | MPACT, | NCLUDI NG THE
COUNTY, TOMSHI P, TOANSH P SECTI ON, AND ADDRESS OF THE PROPERTY ON
VWH CH THE WATER BCODY | S SI TUATED, AND ALL OTHER AVAI LABLE
I NFORVATI ON THAT DEFI NES THE LOCATI ON OF THAT WELL.

(© AN EXPLANATI ON OF WHY THE PERSON BELI EVES THAT NATURAL
RESOURCES ARE BEI NG OR HAVE THE POTENTI AL TO BE ADVERSELY | MPACTED

(D) THE DATE OR DATES THAT THE PERSON OBSERVED ANY | MPACTS.

(E) SUFFI CI ENT EVI DENCE TO ESTABLI SH A REASONABLE BELI EF THAT
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THE | MPACTS ARE OCCURRI NG OR WLL OCCUR | F CURRENT PRACTI CES OF
WATER USERS I N THE AREA CONTI NUE IN THE SAME MANNER AS THEY HAVE TO
THAT PO NT.

(3) THE PERSON MAY CALL THE TOLL- FREE TELEPHONE LI NE PROVI DED
FOR I N SUBSECTION (7) TO REQUEST A PETI TI ON FORM OR OTHER
I NFORMATI ON REGARDI NG THE DI SPUTE RESOLUTI ON PROCESS PROVI DED I N
TH' S SECTI ON

(4) WTH N 7 WORKI NG DAYS AFTER RECEI PT OF A PETI TI ON UNDER
SUBSECTI ON (2), THE DI RECTOR OR THE DI RECTOR OF THE DEPARTMENT OF
AGRI CULTURE, AS APPROPRI ATE, SHALL CONTACT THE PERSON SUBM TTI NG
THE PETI TI ON AND BEG N AN | NVESTI GATION. WTH N 10 WORKI NG DAYS
AFTER RECEI PT OF A PETI TI ON UNDER SUBSECTI ON (2), THE DI RECTOR OR
THE DI RECTOR OF THE DEPARTMENT OF AGRI CULTURE, AS APPROPRI ATE,
SHALL CONDUCT AN ON-SI TE EVALUATI ON. HONEVER, | F THE DEPARTMENT OR
DEPARTMENT OF AGRI CULTURE HAS ALREADY CONDUCTED AN | NVESTI GATI ON CF
Cl RCUMSTANCES | N CLOSE PROXIM TY TO THE ALLEGATI ONS I N THE PETI TI ON
DURI NG THE PREVI QUS 60 DAYS, AN ON-SI TE | NVESTI GATI ON | S NOT
REQUI RED. THE DI RECTOR OR THE DI RECTOR OF THE DEPARTMENT OF
AGRI CULTURE, AS APPROPRI ATE, SHALL G VE AFFECTED PERSONS AN
OPPORTUNI TY TO CONTRI BUTE TO THE | NVESTI GATI ON OF A PETI TI ON

(5) AFTER CONDUCTI NG AN | NVESTI GATI ON | NI TI ATED BY THE
DEPARTMENT OR I N RESPONSE TO A PETI TI ON, THE DI RECTOR OR THE
DI RECTOR OF THE DEPARTMENT OF AGRI CULTURE, AS APPROPRI ATE, SHALL
MAKE A DI LI GENT EFFORT TO RESOLVE THE | SSUES RAI SED BY THE
I NVESTI GATION OR I N THE PETI TI ON. EXCEPT AS PROVI DED I N SECTI ON
32712E, BEFORE TAKI NG ACTI ON UNDER SUBSECTI ON (6), THE DEPARTNMENT
I N AN EFFORT TO PREVENT POTENTI AL ADVERSE | MPACTS SHALL CALL A
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MEETI NG OF ALL DOCUMENTED WATER USERS | N THE AREA | N AN ATTEMPT TO
COVE TO A VOLUNTARY RESOLUTI ON OF ANY POTENTI AL PROBLEM | N
ATTEMPTI NG TO RESCLVE THE | SSUES RAI SED I N A PETITI ON, THE DI RECTOR
OR THE DI RECTOR OF THE DEPARTMENT OF AGRI CULTURE, AS APPROPRI ATE,
MAY PROPOSE A REMEDY THAT HE OR SHE BELI EVES WOULD EQUI TABLY
RESOLVE THE | SSUES. |F, WTH N 30 DAYS FOLLOW NG THE SUBM TTAL CF A
PETI TI ON, THE DI RECTOR OF THE DEPARTMENT OF AGRI CULTURE |'S UNABLE
TO RESOLVE THE | SSUES, THE DI RECTOR OF THE DEPARTMENT OF

AGRI CULTURE SHALL REFER THE PETI TI ON, AND PROVI DE ALL RELEVANT

I NFORVATI ON, TO THE DI RECTOR

(6) IF WTH N 30 DAYS AFTER THE DATE OF THE MEETI NG OF ALL
DOCUMENTED WATER USERS UNDER SUBSECTI ON (5) THE VOLUNTARY DI SPUTES
RESCLUTI ON PROCESS UNDER THI' S SECTI ON FAI LS TO RESULT | N CHANGES
THAT ARE EXPECTED TO AVERT POTENTI AL ADVERSE | MPACTS ON WATER OR
WATER- DEPENDENT NATURAL RESOURCES, THE DI RECTOR MAY | SSUE AN ORDER
TO REQUI RE THE OAMNER OR OPERATOR OF A WATER W THDRAWAL FACI LI TY TO
TAKE ANY OF THE FOLLOW NG ACTI ONS:

(A) REDUCE PUWPI NG RATES OF A WATER W THDRAWAL, OR ALTER THE
TIM NG OF SUCH W THDRAWALS.

(B) | MPLEMENT WATER CONSERVATI ON PRACTI CES.

(C) OTHER ACTI ON NECESSARY TO AVA D POTENTI AL ENVI RONMENTAL
I MPACTS.

(7) THE DI RECTOR SHALL PROVI DE FOR THE USE OF A TOLL- FREE
FACSI M LE TELEPHONE LI NE TO RECEI VE PETI TI ONS AND A TOLL- FREE
TELEPHONE LI NE FOR OANERS OF SVALL QUANTITY WELLS TO REQUEST
PETI TI ON FORMS AND TO OBTAI N OTHER | NFORVATI ON REGARDI NG THE
DI SPUTE RESOLUTI ON PROCESS PROVI DED IN THI S SECTI ON.

03749' 05 JCB



10

(8) THE DI RECTOR AND THE DI RECTOR OF THE DEPARTMENT OF
AGRI CULTURE SHALL DO BOTH OF THE FCOLLOW NG

(A) PUBLIClI ZE THE TOLL- FREE FACSI M LE LI NE AND THE TOLL- FREE
TELEPHONE LI NE PROVI DED FOR I N SUBSECTI ON (7).

(B) ENTER | NTO A MEMORANDUM OF UNDERSTANDI NG THAT DESCRI BES
THE PROCESS THAT W LL BE FOLLOAED BY EACH DI RECTOR WHEN A PETI TI ON
I N\VOLVES AN AGRI CULTURAL WELL

(9) A PERSON WHO SUBM TS MORE THAN 2 UNVERI FI ED PETI TI ONS
UNDER THI S SECTION WTHI N 1 YEAR MAY BE ORDERED BY THE DI RECTOR TO
PAY FOR THE FULL COSTS OF | NVESTI GATI ON OF ANY THI RD OR SUBSEQUENT
UNVERI FI ED NOTI CE. AS USED IN THI S SUBSECTI ON, " UNVERI FI ED NOTI CE"
MEANS A PETI TION I N RESPONSE TO VWHI CH THE DI RECTOR DETERM NES THAT
THERE |'S NOT REASONABLE EVI DENCE TO SUSPECT ADVERSE NATURAL
RESOURCE | MPACTS.

Sec. 30301. As used in this part:

(a) "Beach" nmeans the area | andward of the shoreline of the
Great Lakes as the termshoreline is defined in section 32301

(b) "Beach mai ntenance activities" neans any of the follow ng
in the area of Great Lakes bottom ands |ying bel ow the ordinary
hi gh-wat er mark and above the water's edge:

(1) Manual or nechani zed | eveling of sand.

(i) Mowi ng of vegetation.

(iii) Manual de minims renoval of vegetation.

(iv) Groom ng of soil.

(v) Construction and mai nt enance of a path.

(c) "Debris" neans animal or fish carcasses, zebra nussel

shel | s, dead vegetation, trash, and di scarded materials of human-
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made ori gin.

(d) "Departnent” neans the departnent of environnental
qual ity.

(e) "Director” neans the director of the departnent.

(f) "Fill material" means soil, rocks, sand, waste of any
kind, or any other material that displaces soil or water or reduces
wat er retention potential

(g) "Environnental area" neans an environnental area as
defined in section 32301

(h) "Groom ng of soil" neans raking or draggi ng, pushing, or
pulling metal teeth through the top 4 inches of soil w thout
di sturbance of or destruction to plant roots, for the purpose of
removi ng debri s.

(i) "Leveling of sand" neans the relocation of sand within
areas being leveled that are predom nantly free of vegetati on,

i ncluding the redistribution, grading, and spreadi ng of sand that
has been deposited through wind or wave action onto upland riparian
property.

(j) "Mnor drainage" includes ditching and tiling for the
renoval of excess soil nmoisture incidental to the planting,
cultivating, protecting, or harvesting of crops or inproving the
productivity of land in established use for agriculture,
horticulture, silviculture, or |unbering.

(k) "Mowi ng of vegetation" neans the cutting of vegetation to
a height of not less than 2 inches, w thout disturbance of soil or
pl ant roots.

() "Odinary high-water mark" neans that termas it is defined
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in section 32502.

(m "Path" neans a tenporary access wal kway fromthe upland
riparian property directly to the shoreline across swales with
standi ng water, not exceeding 6 feet in bottomw dth and consi sti ng
of sand and pebbl es obtained fromthe exposed, nonveget ated
bottom ands or fromthe upland riparian property.

(n) "Person" neans an individual, sole proprietorshinp,
partnership, corporation, association, nmunicipality, this state, an
instrunmentality or agency of this state, the federal governnent, an
instrunmentality or agency of the federal government, or other |ega
entity.

(o) "Renobval of vegetation" neans the manual or nechani zed
removal of vegetation, other than the manual de m nims renoval of
veget ati on.

(P) "SPRI NG WVATER' MEANS THAT TERM AS IT IS DEFINED IN 21 CFR
165. 110.

(Q "SURFACE WATER AUGVENTATI ON FACI LI TY" MEANS A WATER WELL
OR OTHER REMOVAL METHOD USED TO W THDRAW GROUNDWATER AND CONVEY OR
TRANSPORT I T TO A LAKE, AN | MPOUNDVENT, OR ANOTHER SURFACE WATER
BODY FOR THE PURPOSE OF MAI NTAI NI NG OR RAI SI NG THE WATER LEVEL OF
THE SURFACE WATER BODY.

(R —p)— "Wetland" neans | and characterized by the presence
of water at a frequency and duration sufficient to support, and
t hat under normal circunstances does support, wetland vegetation or
aquatic life, and is commonly referred to as a bog, swanp, or marsh
and which is any of the follow ng:

(1) Contiguous to the G eat Lakes or Lake St. Clair, an inland
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| ake or pond, or a river or stream

(ii) Not contiguous to the Geat Lakes, an inland | ake or pond,
or ariver or stream and nore than 5 acres in size; except this
subpar agraph shall not be of effect, except for the purpose of
i nventorying, in counties of |ess than 100,000 popul ati on until the
departnent certifies to the comm ssion it has substantially
conpleted its inventory of wetlands in that county.

(iii) Not contiguous to the Geat Lakes, an inland | ake or pond,
or ariver or stream and 5 acres or less in size if the departnent
determines that protection of the area is essential to the
preservation of the natural resources of the state from pollution,

i npai rment, or destruction and the departnment has so notified the
owner; except this subparagraph may be utilized regardl ess of

wetl and size in a county in which subparagraph (ii) is of no effect;
except for the purpose of inventorying, at the tine.

(S) "WTHDRAW OR "W THDRAVWAL" MEANS THE REMOVAL OF WATER FROM
I TS SOURCE FOR ANY PURPOSE

Sec. 30304. (1) Except as otherw se provided in this part or
by a permt issued by the departnment under —seetions—30306to0-30314
and— TH S PART pursuant to part 13, a person shall not do any of
the foll ow ng:

(a) Deposit or permt the placing of fill material in a
wet | and.

(b) Dredge, renove, or permt the renoval of soil or mnerals
froma wetland

(c) Construct, operate, or nmaintain any use or devel opnent in

a wet | and.
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(d) Drain surface water froma wetl and.

(E) OPERATE A SURFACE WATER AUGVENTATI ON FACI LI TY THAT AFFECTS
A VEETLAND.

(F) W THDRAW TRI BUTARY SURFACE WATER, SPRI NG WATER, OR
GROUNDWATER | T THE W THDRAWAL AFFECTS THE NATURAL FLOW OF WATER
| NTO A VWETLAND.

(2) APERMT IS NOT REQU RED UNDER THI S PART FOR ACTI VI TI ES
DESCRI BED | N SUBSECTION (1) (E) OR (F) |IF A PERM T FOR THOSE
ACTIVITIES I S REQU RED UNDER PART 327 OR PART 301.

SEC. 30304A. (1) SUBJECT TO SUBSECTI ON (2), AN | NDI VI DUAL
PERM T UNDER SECTI ON 30304(F) 1S REQUI RED FOR A NEW OR | NCREASED
W THDRAWAL THAT HAS THE POTENTI AL TO CAUSE ADVERSE ENVI RONVENTAL
| MPACTS ON WATER OR WATER- DEPENDENT NATURAL RESOURCES. I N
DETERM NI NG WHETHER A W THDRAWAL HAS THE POTENTI AL TO CAUSE ADVERSE
ENVI RONVENTAL | MPACTS, THE DEPARTMENT SHALL CONSI DER ALL OF THE
FOLLON NG

(A) THE SI ZE OF THE W THDRAWAL.

(B) THE TIM NG OF THE W THDRAWAL.

(C THE LOCATI ON OF THE W THDRAWAL | N RELATI ONSHI P TO SURFACE
WATER DRAI NAGE AND GROUNDWATER FLOW

(D) THE SENSI TIVITY OF POTENTI ALLY | MPACTED AREAS TO CHANGES
I N WATER FLOW OR LEVEL, | NCLUDI NG BASE SUMMER FLOW AND FLOW FROM
GROUNDWATER.

(E) THE POTENTI AL | MPACT ON WATER OR WATER- DEPENDENT NATURAL
RESOURCES AND RECREATI ONAL USES.

(F) THE POTENTI AL DI M NI SHVENT | N STREAM FLOW

(2) THE DEPARTMENT SHALL CREATE A TOOL THAT MEMBERS OF THE
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PUBLI C MAY USE TO DETERM NE | F THEY WOULD BE REQUI RED TO SUBM T AN
APPLI CATION FOR AN I NDI VI DUAL PERM T FOR A WATER W THDRAWAL OR
WOULD BE COVERED BY A PERM T UNDER SECTI ON 30312.

SEC. 30304B. THE DEPARTMENT MAY CONDUCT AN | NVESTI GATI ON,
BASED UPON PRECI Pl TATI ON, WATER USE, AND HYDROLOG C | NFORMVATI ON, OF
POTENTI AL ADVERSE | MPACTS ON WATER OR WATER- DEPENDENT NATURAL
RESOURCES OF THE STATE RESULTI NG FROM 1 OR MORE WATER W THDRAWALS.
ANY PERSON MAY SUBM T A PETI TI ON UNDER SECTI ON 30104B, ALLEG NG
THAT 1 OR MORE WATER W THDRAWALS ARE ADVERSELY | MPACTI NG OR HAVE
THE POTENTI AL TO ADVERSELY | MPACT, THE WATER OR WATER- DEPENDENT
NATURAL RESOURCES OF A WETLAND.
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