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HOUSE BILL No. 5377

October 27, 2005, Introduced by Reps. Amos, Jones, Shaffer, Pastor, Vander Veen,
Sheltrown, Brown, Vagnozzi, Acciavatti, Laloy, Caul, Nitz, Booher, Palmer, Casperson,
Walker, Rocca, Pavlov, Ward and Taub and referred to the Committee on Judiciary.

A bill to amend 1953 PA 232, entitled
"Corrections code of 1953,"
by amendi ng section 36 (MCL 791.236), as anended by 2003 PA 75.

THE PECPLE OF THE STATE OF M CHI GAN ENACT

Sec. 36. (1) Al paroles shall be ordered by the parole board
and shall be signed by the chairperson. Witten notice of the order
shall be given to the sheriff or other police officer of the
muni ci pality or county in which the prisoner was convicted, and to
the sheriff or other local police officer of the nmunicipality or
county to which the paroled prisoner is sent.

(2) A parole order nmay be anended or rescinded at the

di scretion of the parole board for cause. If a paroled prisoner who
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is required to register pursuant to the sex offenders registration
act, 1994 PA 295, MCL 28.721 to 28.732, willfully violates that

act, the parole board shall rescind the parole. If a prisoner
convicted of violating or conspiring to violate section
7401(2) (a) (i) or (ii) or 7403(2)(a)(i) or (i) of the public health
code, 1978 PA 368, MCL 333. 7401 and 333. 7403, is released on parole
and violates or conspires to violate article 7 of the public health
code, 1978 PA 368, MCL 333.7401 to 333.7545, and that violation or
conspiracy to violate is punishable by inprisonnment for 4 or nore
years, or conmits a violent felony during his or her rel ease on
parol e, parole shall be rescinded.

(3) A parole shall not be rescinded unless an interviewis
conducted by 1 nenber of the parole board. The purpose of the
interviewis to consider and act upon information received by the
board after the original parole release decision. A rescission
i nterview shall be conducted within 45 days after receiving the new
information. At |east 10 days before the interview, the parolee
shall receive a copy or summary of the new evidence that is the
basis for the interview An anmendnent to a parole order shall be in
witing and is not effective until notice of the amendnent is given
to the parol ee.

(4) Wien a parole order is issued, the order shall contain the
conditions of the parole and shall specifically provide proper
means of supervision of the paroled prisoner in accordance with the
rules of the bureau of field services.

(5) The parole order shall contain a condition to pay

restitution to the victimof the prisoner's crime or the victinms
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estate if the prisoner was ordered to nake restitution pursuant to
the crime victims rights act, 1985 PA 87, MCL 780.751 to 780. 834,
or the code of crimnal procedure, 1927 PA 175, MCL 760.1 to

777. 69.

(6) The parole order shall contain a condition requiring the
parolee to pay a parole supervision fee as prescribed in section
36a.

(7) The parole order shall contain a condition requiring the
parol ee to pay any assessnent the prisoner was ordered to pay
pursuant to section 5 of 1989 PA 196, MCL 780. 905.

(8) The parole order shall contain a condition requiring the
parolee to pay the m ninum state cost prescribed by section 1j of
chapter |1 X of the code of crimnal procedure, 1927 PA 175, MCL
769.1j, if the m ninumstate cost has not been paid.

(9) If the parolee is required to be registered under the sex
of fenders registration act, 1994 PA 295, MCL 28.721 to 28.732, the
parol e order shall contain a condition requiring the parolee to
conply with that act.

(10) If a prisoner convicted of violating or conspiring to
viol ate section 7401(2)(a)(i) or (i) or 7403(2)(a)(i) or (ii) of the
public health code, 1978 PA 368, MCL 333. 7401 and 333.7403, is
rel eased on parole, the parole order shall contain a notice that if
the parolee violates or conspires to violate article 7 of the
public health code, 1978 PA 368, MCL 333. 7401 to 333. 7545, and that
vi ol ation or conspiracy to violate is punishable by inprisonnment
for 4 or nore years, or comits a violent felony during his or her

rel ease on parole, parole shall be rescinded.
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(11) A parole order issued for a prisoner subject to
di sciplinary tinme may contain a condition requiring the parolee to
be housed in a conmunity corrections center or a comunity
residential home for not less than the first 30 days but not nore
than the first 180 days of his or her termof parole. As used in
this subsection, "conmunity corrections center” and "community
residential hone" nean those terns as defined in section 65a.

(12) The parole order shall contain a condition requiring the
parolee to pay the follow ng amounts owed by the prisoner, if
appl i cabl e:

(a) The bal ance of filing fees and costs ordered to be paid
under section 2963 of the revised judicature act of 1961, 1961 PA
236, MCL 600. 2963.

(b) The bal ance of any filing fee ordered to be paid by a
federal court under section 1915 of title 28 of the United States
Code, 28 -U-SG— USC 1915 and any unpai d order of costs assessed
agai nst the prisoner

(13) In each case in which paynent of restitution is ordered
as a condition of parole, a parole officer assigned to a case shal
review the case not less than twice yearly to ensure that
restitution is being paid as ordered. The final review shall be
conducted not |ess than 60 days before the expiration of the parole
period. If the parole officer determ nes that restitution is not
being paid as ordered, the parole officer shall file a witten
report of the violation with the parole board on a form prescri bed
by the parol e board. The report shall include a statenment of the

anount of arrearage and any reasons for the arrearage known by the
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parol e officer. The parole board shall imedi ately provide a copy
of the report to the court, the prosecuting attorney, and the
victim

(14) If a parolee is required to register pursuant to the sex
of fenders registration act, 1994 PA 295, MCL 28.721 to 28.732, the
parole officer shall register the parolee as provided in that act.

(15) If the parole order contains a condition intended to
protect 1 or nore named persons, the department shall enter those
provi sions of the parole order into the corrections managenent
i nformati on system accessible by the | aw enforcement information
network. If the parole board rescinds a parole order described in
this subsection, the departnment within 3 business days shall renove
fromthe corrections nmanagenent information systemthe provisions
of that parole order

(16) I N ADDI TI ON TO ANY OTHER REQUI REMENTS FOR THE PROPER
SUPERVI SI ON OF THE PAROLEE, THE PAROLE ORDER SHALL PRCH BIT A
PAROLEE DESCRI BED I N THI S SUBSECTI ON FROM PARTI Cl PATI NG I N ANY WAY
I N ACTIVITIES TRADI TI ONALLY CONDUCTED DURI NG THE EVENI NG OF
HALLOAEEN, | NCLUDI NG DI STRI BUTI NG CANDY OR OTHER | TEMS TO CHI LDREN.
THE PARCLE ORDER ALSO SHALL PROH BI T THE PAROLEE FROM LEAVI NG ANY
EXTERI OR LI GHTS ON AT THE PARCLEE' S RESI DENCE OR DA NG ANYTHI NG
ELSE THAT WOULD CONVEY THE | MPRESSI ON THAT THE RESI DENCE | S
OCCUPI ED DURI NG EACH OCTOBER 31 OCCURRI NG DURI NG THE PAROLE PERI OD
BETWEEN THE HOURS OF 6 P.M AND 8 P.M OR DURI NG ANY OTHER DATE OR
TI ME DESI GNATED BY THE MUNI Cl PALI TY I N WH CH THE PAROLEE RESI DES AS
BEI NG THE PERI OD FOR THE OBSERVANCE OF HALLOAEEN | N THAT
MUNI Cl PALI TY. THI' S SUBSECTI ON APPLI ES TO A PRI SONER SERVI NG A
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SENTENCE FOR A VI OLATI ON OR ATTEMPTED VI OLATI ON OF ANY OF THE
FOLLON NG

(A) SECTION 158 OF THE M CHI GAN PENAL CODE, 1931 PA 328, MCL
750. 158 (SCDOWY), |IF THE VICTIM IS LESS THAN 18 YEARS OF AGE.

(B) SECTION 335A OF THE M CH GAN PENAL CODE, 1931 PA 328, MCL
750. 335A (I NDECENT EXPOSURE), |IF THE VICTIM IS LESS THAN 18 YEARS
OF AGE.

(C SECTION 350 OF THE M CHI GAN PENAL CODE, 1931 PA 328, MCL
750. 350 (LEADI NG, TAKI NG CARRYI NG AWAY, DECOYI NG, OR ENTI CI NG AVWAY
CHI LD UNDER 14 YEARS OF AGE).

(D) SECTION 520B OF THE M CH GAN PENAL CODE, 1931 PA 328, MCL
750. 520B (FI RST DEGREE CRI M NAL SEXUAL CONDUCT), IF THE VICTIMI S
LESS THAN 18 YEARS OF AGE.

(E) SECTION 520C OF THE M CH GAN PENAL CODE, 1931 PA 328, MCL
750. 520C ( SECOND DEGREE CRI M NAL SEXUAL CONDUCT), IF THE VICTIMIS
LESS THAN 18 YEARS OF AGE.

(F) SECTION 520D OF THE M CH GAN PENAL CODE, 1931 PA 328, MCL
750. 520D (TH RD DEGREE CRI M NAL SEXUAL CONDUCT), IF THE VICTIMI S
LESS THAN 18 YEARS OF AGE.

(G SECTION 520G OF THE M CH GAN PENAL CODE, 1931 PA 328, MCL
750. 520G (ASSAULT W TH I NTENT TO COM T CRI M NAL SEXUAL CONDUCT),
IF THE VICTIMIS LESS THAN 18 YEARS OF AGE.

(H A LAWOF THE UNI TED STATES, ANOTHER STATE, OR A PCLI TI CAL
SUBDI VI SI ON OF THI S STATE OR ANOTHER STATE SUBSTANTI ALLY
CORRESPONDI NG TO A VI OLATI ON DESCRI BED I N SUBDI VISIONS (A) TO (G.

(17) —36)— As used in this section, "violent felony" neans an

of fense against a person in violation of section 82, 83, 84, 86,
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87, 88, 89, 316, 317, 321, 349, 349a, 350, 397, 520b, 520c, 520d,
520e, 520g, 529, 529a, or 530 of the M chigan penal code, 1931 PA
328, MCL 750. 82, 750.83, 750.84, 750.86, 750.87, 750.88, 750.89,
750. 316, 750.317, 750.321, 750.349, 750.349a, 750.350, 750. 397,
750. 520b, 750.520c, 750.520d, 750.520e, 750.520g, 750.529,

750. 529a, and 750. 530.
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