HOUSE BILL No. 5381
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HOUSE BILL No. 5381

November 1, 2005, Introduced by Rep. Laloy and referred to the Committee on Regulatory
Reform.

A bill to amend 1998 PA 58, entitled
"M chigan liquor control code of 1998,"
by amendi ng sections 537 and 1025 (MCL 436. 1537 and 436. 2025),
section 537 as anended by 2001 PA 223 and section 1025 as anended
by 2002 PA 725.

THE PECPLE OF THE STATE OF M CHI GAN ENACT

Sec. 537. (1) The follow ng classes of vendors may sel
al coholic liquors at retail as provided in this section:

(a) Taverns where beer and wine may be sold for consunption on
the prem ses only.

(b) Cass Clicense where beer, wine, mxed spirit drink, and
spirits may be sold for consunption on the prem ses.

(c) O ubs where beer, wine, mxed spirit drink, and spirits
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may be sold for consunption on the prem ses only to bona fide
nmenbers where consunption is limted to these nenbers and their
bona fide guests, who have attained the age of 21 years.

(d) Hotels of class A where beer and wine may be sold for
consunption on the prem ses and in the roons of bona fide
regi stered guests. Hotels of class B where beer, wine, mxed spirit
drink, and spirits may be sold for consunption on the prem ses and
in the roons of bona fide registered guests.

(e) Specially designated nerchants, where beer and wi ne may be
sold for consunption off the prem ses only.

(f) Specially designated distributors where spirits and ni xed
spirit drink may be sold for consunption off the prem ses only.

(g) Special licenses where beer and wi ne or beer, w ne, m xed
spirit drink, and spirits may be sold for consunption on the
prem ses only.

(h) Dining cars or other railroad or Pullman cars, watercraft,
or aircraft, where alcoholic liquor nay be sold for consunption on
the prem ses only, subject to rules pronulgated by the conm ssion.

(i) Brewpubs where beer manufactured on the prem ses by the
licensee may be sold for consunption on or off the prem ses by any
of the follow ng |icensees:

(i) dass C

(i) Tavern.

(iit) d ass A hotel

(iv) Class B hotel.

(j) Mcro brewers where beer produced by the mcro brewer may

be sold to a consuner for consunption on or off the brewery
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prem ses.

(k) Cass G1 license where beer, wine, mxed spirit drink
and spirits may be sold for consunption on the prem ses only to
nmenbers required to pay an annual mnenbership fee and consunption is
limted to these nenbers and their bona fide guests.

(I) dass G2 license where beer and wi ne may be sold for
consunption on the prem ses only to nenbers required to pay an
annual nenbership fee and consunption is limted to these nenbers
and their bona fide guests.

(2) A wine maker may sell wi ne made by that wine nmaker in a
restaurant for consunption on or off the prem ses if the restaurant
is owmed by the wi ne naker or operated by anot her person under an
agreenment approved by the comm ssion and | ocated on the prem ses
where the wi ne maker is |icensed.

(3) Awine nmaker, with the prior witten approval of the
commi ssion, may conduct wi ne tastings of w nes nmade by that w ne
maker and may sell the wine made by that w ne nmaker for consunption
off the prem ses at a |ocation other than the prem ses where the
wi ne maker is |icensed to manufacture w ne, under the follow ng
condi tions:

(a) The prem ses upon which the wine tasting occurs conforns
to local and state sanitation requirenents.

(b) Paynment of a $100.00 fee per location is nmade to the
conmi ssi on.

(c) The wine tasting |ocations —shal—be— ARE consi dered
i censed prem ses.

(d) Wne tasting does not take place between the hours of 2
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a.m and 7 a.m Monday through Saturday, or between 2 a.m and 12
noon on Sunday.

(e) The prem ses and the |icensee conply with and are subject
to all applicable rules promulgated by the comm ssion.

(4) NOTW THSTANDI NG SECTI ON 1025(1), A SPECI ALLY DESI GNATED
MERCHANT, WHO DOES NOT HOLD A LI CENSE ALLOW NG THE CONSUMPTI ON OF
ALCOHOLI C LI QUOR ON THE PREM SES AT THE SAME LI CENSED ADDRESS, NMAY
CONDUCT W NE TASTI NGS ON THE LI CENSED PREM SES UNDER THE FOLLOW NG
CONDI Tl ONS:

(A) A CUSTOVER IS NOT CHARGED FOR THE TASTI NG OF W NE.

(B) THE TASTI NG SAMPLES PROVI DED TO A CUSTOMER DO NOT EXCEED 1
OUNCE PER SERVI NG AND NOT' MORE THAN 6 SERVI NGS FOR A TOTAL OF 6
OUNCES ARE PROVI DED TO A CUSTOVER WTHI N A 24- HOUR PERI OD.

(C THE LI CENSEE HAS FI RST OBTAINED A W NE TASTI NG PERM T
APPROVED BY THE COWM SSI ON AND PAI D A $50. 00 ANNUAL FEE PER
LOCATI ON.

(5) DURING THE TIME A W NE TASTI NG CONDUCTED UNDER SUBSECTI ON
(4) 1'S CONDUCTED, THE LI CENSEE, OR AN AGENT OR EMPLOYEE OF THE
LI CENSEE, WHO HAS SUCCESSFULLY COMPLETED A SERVER TRAI NI NG PROGRAM
AS PROVI DED FOR I N SECTI ON 906 SHALL DEVOTE FULL TIME TO THE W NE
TASTI NG ACTIVITY AND SHALL PERFORM NO OTHER DUTI ES, | NCLUDI NG THE
SALE OF ALCOHOLI C LI QUOR FOR CONSUMPTI ON OFF THE LI CENSED PREM SES.
W NE USED FOR THE TASTI NG MJUST COVE FROM THE SPECI ALLY DESI GNATED
MERCHANT' S | NVENTORY, AND ALL OPEN BOTTLES MUST BE REMOVED FROM THE
PREM SES ON THE SAME BUSI NESS DAY OR RESEALED AND STORED IN A
LOCKED, SEPARATE STORAGE COVPARTMENT ON THE LI CENSED PREM SES WHEN
NOT BEI NG USED FOR THE ACTI VI TI ES ALLOWED BY THE PERM T.
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(6) A MANUFACTURER, WHCOLESALER, OUTSTATE SELLER OF W NE, W NE
MAKER, OR SALESPERSON IS PROHI BI TED FROM CONDUCTI NG OR
PARTI CI PATI NG I N W NE TASTI NGS ALLOWNED BY THE PERM T CREATED I N
SUBSECTI ON (4).

(7) A WNE TASTI NG UNDER SUBSECTI ON (4) MAY ONLY BE CONDUCTED
DURI NG THE LEGAL HOURS FOR SALE OF ALCOHOLI C LI QUOR BY THE
LI CENSEE.

Sec. 1025. (1) A vendor shall not give away any al coholic
[ iquor of any kind or description at any tinme in connection with
hi s or her business, except manufacturers for consunption on the
prem ses only.

(2) Subsection (1) does not prevent any of the follow ng:

(a) A vendor of spirits, brewer, mxed spirit drink
manuf acturer, wi ne nmaker, small w ne maker, outstate seller of
beer, outstate seller of wine, or outstate seller of mxed spirit
drink, or a bona fide market research organi zation retained by 1 of
t he persons naned in this subsection, from conducting sanplings or
tastings of an alcoholic |iquor product before it is approved for
sale in this state, if the sanpling or tasting is conducted
pursuant to prior witten approval of the conm ssion.

(b) A person from conducting of any sanpling or tasting
aut hori zed by SECTION 537 OR rul e of the comm ssion.

(c) Aclass A or B hotel designed to attract and accommobdat e
tourists and visitors in a resort area fromgiving away al coholic
[iquor to an invitee or guest in connection with a business event
or as a part of a room special or pronotion for overnight

accommpdat i ons.
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1 (3) A vendor shall not sell an alcoholic Iiquor to a person in

2 an intoxicated condition.
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