HOUSE BILL No. 5413
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HOUSE BILL No. 5413

November 8, 2005, Introduced by Reps. Baxter, Gosselin, Garfield, Palmer, Farhat, Adamini,
Hildenbrand, Hoogendyk, Stahl, Marleau and Mortimer and referred to the Committee on
Tax Policy.

A Dbill to amend 1893 PA 206, entitled

"The general property tax act,"”
(MCL 211.1 to 211.157) by adding section 7jj.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 7JJ. (1) FOR TAXES LEVI ED AFTER DECEMBER 31, 2004, NEW
CONSTRUCTI ON ON RESI DENTI AL DEVELOPMENT PROPERTY | S EXEMPT FROM THE
COLLECTI ON OF TAXES UNDER THI S ACT FOR 1 YEAR AFTER AN AFFI DAVI T
CLAIM NG THE EXEMPTION IS FI LED UNDER SUBSECTI ON (2) OR UNTIL A
RESCI SSI ON FORM | S FI LED UNDER SUBSECTI ON (4), WH CHEVER OCCURS
FI RST.

(2) TO CLAIM AN EXEMPTI ON UNDER SUBSECTI ON (1), AN OANER OF
RESI DENTI AL DEVELOPMENT PROPERTY SHALL FILE AN AFFI DAVI T CLAI M NG
THE EXEMPTI ON W TH THE LOCAL TAX COLLECTI NG UNIT BY MAY 1. THE
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AFFI DAVI T SHALL BE ON A FORM PRESCRI BED BY THE DEPARTMENT OF
TREASURY.

(3) UPON RECEI PT OF AN AFFI DAVI T FI LED UNDER SUBSECTI ON ( 2),
THE ASSESSCR SHALL DETERM NE | F THE REAL PROPERTY ON VWHI CH NEW
CONSTRUCTI ON | S LOCATED | S RESI DENTI AL DEVELOPMENT PROPERTY. | F THE
REAL PROPERTY | S RESI DENTI AL DEVELOPMENT PROPERTY, THE ASSESSOR
SHALL EXEMPT THE NEW CONSTRUCTI ON LOCATED ON THAT RESI DENTI AL
DEVELOPMENT PROPERTY FROM THE COLLECTI ON OF TAXES UNDER TH S ACT
FOR 1 YEAR AFTER AN AFFI DAVI T CLAIM NG THE EXEMPTI ON | S FI LED UNDER
SUBSECTI ON (2) OR UNTIL A RESCI SSION FORM IS FI LED UNDER SUBSECTI ON
(4), WH CHEVER OCCURS FI RST.

(4) NOT MORE THAN 90 DAYS AFTER ALL OR A PORTI ON OF THE
EXEMPTED NEW CONSTRUCTI ON IS NO LONGER LOCATED ON RESI DENTI AL
DEVELOPMENT PROPERTY, AN OMER SHALL RESCI ND THE EXEMPTI ON FOR THE
NEW CONSTRUCTI ON BY FI LI NG WTH THE LOCAL TAX COLLECTING UNIT A
RESCI SSI ON FORM THE RESCI SSI ON FORM SHALL BE AS PRESCRI BED BY THE
DEPARTMENT OF TREASURY.

(5) AN OWNER OF EXEMPTED NEW CONSTRUCTI ON THAT IS NO LONGER
LOCATED ON RESI DENTI AL DEVELOPMENT PROPERTY WHO FAILS TO FILE A
RESCI SSI ON FORM AS REQUI RED UNDER SUBSECTI ON (4) 1S SUBJECT TO A
PENALTY OF $5.00 PER DAY FOR EACH SEPARATE FAI LURE BEG NNI NG AFTER
THE 90 DAYS HAVE ELAPSED, UP TO A MAXI MUM OF $200. 00. THI S PENALTY
SHALL BE COLLECTED UNDER 1941 PA 122, MCL 205.1 TO 205. 31, AND
SHALL BE DEPOSI TED IN THE STATE SCHOOL Al D FUND ESTABLI SHED I N
SECTION 11 OF ARTICLE I X OF THE STATE CONSTI TUTI ON OF 1963. TH' S
PENALTY MAY BE WAl VED BY THE DEPARTMENT OF TREASURY.

(6) AN OMNER OF NEW CONSTRUCTI ON THAT | S LOCATED ON
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RESI DENTI AL DEVELOPMENT PROPERTY ON MAY 1 FOR WHI CH AN EXEMPTI ON
WAS NOT' ON THE TAX ROLL MAY FILE AN APPEAL WTH THE JULY OR
DECEMBER BOARD OF REVIEWIN THE YEAR THE EXEMPTI ON WAS CLAI MED OR
THE | MVEDI ATELY SUCCEEDI NG YEAR. AN OANER OF NEW CONSTRUCTI ON THAT
I S LOCATED ON RESI DENTI AL DEVELOPMENT PROPERTY ON MAY 1 FOR VWH CH
AN EXEMPTI ON WAS DENI ED BY THE ASSESSOR | N THE YEAR THE AFFI DAVI T
WAS FI LED MAY FI LE AN APPEAL WTH THE JULY BOARD OF REVI EW FOR
SUMVER TAXES OR, IF THERE | S NOT A SUMVER LEVY OF SCHOOL OPERATI NG
TAXES, W TH THE DECEMBER BOARD OF REVI EW

(7) I'F THE ASSESSOR OF THE LOCAL TAX COLLECTI NG UNI T BELI EVES
THAT NEW CONSTRUCTI ON FOR WHI CH AN EXEMPTI ON HAS BEEN GRANTED | S
NOT LOCATED ON RESI DENTI AL DEVELOPMENT PROPERTY, THE ASSESSOR MAY
DENY OR MODI FY AN EXI STI NG EXEMPTI ON BY NOTI FYI NG THE OMNER | N
WRI TI NG AT THE TI ME REQUI RED FOR PROVI DI NG A NOTI CE UNDER SECTI ON
24C. A TAXPAYER MAY APPEAL THE ASSESSOR S DETERM NATI ON TO THE
BOARD OF REVI EW MEETI NG UNDER SECTI ON 30. A DECI SI ON OF THE BOARD
OF REVI EW MAY BE APPEALED TO THE RESI DENTI AL AND SNVALL CLAI M5
DI VI SION OF THE M CH GAN TAX TRI BUNAL.

(8) I'F AN EXEMPTI ON UNDER THI' S SECTI ON | S ERRONEQUSLY GRANTED,
AN OMNER MAY REQUEST |N WRI TI NG THAT THE LOCAL TAX COLLECTI NG UNI'T
W THDRAW THE EXEMPTI ON. | F AN OMNER REQUESTS THAT AN EXEMPTI ON BE
W THDRAWN, THE LOCAL ASSESSOR SHALL NOTI FY THE OMNER THAT THE
EXEMPTI ON | SSUED UNDER THI S SECTI ON HAS BEEN DENI ED BASED ON THAT
OMER S REQUEST. | F AN EXEMPTION | S W THDRAWN, THE NEW CONSTRUCTI ON
THAT HAD BEEN SUBJECT TO THAT EXEMPTI ON SHALL BE | MMEDI ATELY PLACED
ON THE TAX ROLL BY THE LOCAL TAX COLLECTING UNIT | F THE LOCAL TAX
COLLECTI NG UNI T HAS POSSESSI ON OF THE TAX ROLL OR BY THE COUNTY
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TREASURER | F THE COUNTY HAS POSSESSI ON OF THE TAX ROLL AS THOUGH
THE EXEMPTI ON HAD NOT BEEN GRANTED. A CORRECTED TAX BI LL SHALL BE
| SSUED FOR THE TAX YEAR BEI NG ADJUSTED BY THE LOCAL TAX COLLECTI NG
UNIT I F THE LOCAL TAX COLLECTI NG UNI T HAS POSSESSI ON OF THE TAX
ROLL OR BY THE COUNTY TREASURER | F THE COUNTY HAS POSSESSI ON OF THE
TAX RCLL. | F AN OMNER REQUESTS THAT AN EXEMPTI ON UNDER THI S SECTI ON
BE W THDRAWN BEFORE THAT OMNER IS CONTACTED I N WRI TI NG BY THE LOCAL
ASSESSOR REGARDI NG THAT OWNER' S ELI G BI LI TY FOR THE EXEMPTI ON AND
THAT OMNER PAYS THE CORRECTED TAX BI LL | SSUED UNDER THI S SUBSECTI ON
W TH N 30 DAYS AFTER THE CORRECTED TAX BILL IS | SSUED, THAT OWNER
'S NOT LI ABLE FOR ANY PENALTY OR I NTEREST ON THE ADDI TI ONAL TAX. AN
OMER WHO PAYS A CORRECTED TAX BI LL | SSUED UNDER THI S SUBSECTI ON
MORE THAN 30 DAYS AFTER THE CORRECTED TAX BILL IS ISSUED IS LI ABLE
FOR THE PENALTI ES AND | NTEREST THAT WOULD HAVE ACCRUED | F THE
EXEMPTI ON HAD NOT BEEN GRANTED FROM THE DATE THE TAXES WERE
ORI G NALLY LEVI ED.

(9) AS USED IN TH S SECTI ON

(A) "CONTI GUOUS" MEANS BEI NG | N CONTACT ALONG A BOUNDARY OR A
PO NT. CONTIGUI TY IS NOT BROKEN BY A ROAD, A RI GHT- OF-WAY, OR
PROPERTY PURCHASED OR TAKEN UNDER CONDEMNATI ON PROCEEDI NGS BY A
PUBLI C UTI LI TY FOR POANER TRANSM SSI ON LINES | F THE 2 PARCELS
SEPARATED BY THE PURCHASED OR CONDEMNED PROPERTY WERE A SI NGLE
PARCEL PRI OR TO THE SALE OR CONDEMNATI ON

(B) "NEW CONSTRUCTI ON' MEANS THAT TERM AS DEFI NED I N SECTI ON
34D.

(©) "RESI DENTI AL DEVELOPMENT PROPERTY" MEANS REAL PROPERTY
THAT MEETS ALL OF THE FOLLOW NG CRI TERI A:
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(i) I'S CLASSI FI ED AS RESI DENTI AL REAL PROPERTY UNDER SECTI ON
34C.

(i) 1'S SUBJECT TO 1 OF THE FOLLON NG CONDITIONS CR I S
CONTI GUOUS TO AND ASSCOCI ATED W TH PROPERTY THAT |IS SUBJECT TO 1 CF
THE FOLLOW NG CONDI TI ONS:

(A) A FINAL PLAT FOR THE REAL PROPERTY | S RECORDED PURSUANT TO
THE LAND DI VI SION ACT, 1967 PA 288, MCL 560.101 TO 560. 293, AFTER
THE EFFECTI VE DATE OF THE AMENDATCORY ACT THAT ADDED THI S SECTI ON.

(B) A CONDOM NI UM SUBDI VI SI ON PLAN |'S COVPLETED AND A MASTER
DEED FOR ALL OR A PORTI ON OF THE REAL PROPERTY | S RECORDED PURSUANT
TO THE CONDOM NI UM ACT, 1978 PA 59, MCL 559. 101 TO 559. 276, AFTER
THE EFFECTI VE DATE OF THE AMENDATCORY ACT THAT ADDED THI S SECTI ON.

(©) THE REAL PROPERTY IS INCLUDED I N A PLANNED UNI T
DEVELOPMENT APPROVED UNDER SECTI ON 16C OF THE COUNTY ZONI NG ACT,
1943 PA 183, MCL 125.216C, SECTION 16C OF THE TOWNSHI P ZONI NG ACT,
1943 PA 184, MCL 125.286C, OR SECTION 4B OF THE CI TY AND VI LLAGE
ZONI NG ACT, 1921 PA 207, MCL 125. 584B.

(D) THE REAL PROPERTY IS INCLUDED I N A DEVELOPMENT UNDER AN
OPEN SPACE PRESERVATI ON PROVI SION OR SI M LAR ZONI NG ORDI NANCE
PROVI SI ON DESCRI BED | N SECTI ON 16H OF THE COUNTY ZONI NG ACT, 1943
PA 183, MCL 125.216H, SECTION 16H OF THE TOMNSHI P ZONI NG ACT, 1943
PA 184, MCL 125.286H, OR SECTION 4F OF THE CITY AND VI LLAGE ZONI NG
ACT, 1921 PA 207, MCL 125. 584F.

(i) A RESI DENTI AL DWELLI NG OR CONDOM NIUM UNI' T THAT IS
OCCUPI ED OR THAT HAS EVER BEEN OCCUPI ED IS NOT' LOCATED ON THE REAL
PROPERTY.

(iv) A RESI DENTI AL DWELLI NG OR CONDOM NIUM UNI' T THAT | S LOCATED
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1 ON THE REAL PRCPERTY THAT HAS NOT BEEN SOLD TO A PERSON WHO | NTENDS
2 TO OCCUPY THE RESI DENTI AL DWELLI NG OR CONDOM NI UM UNI T.
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