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HOUSE BILL No. 5435

November 22, 2005, Introduced by Rep. Jones and referred to the Committee on Judiciary.

A Dbill to amend 1931 PA 328, entitled
"The M chi gan penal code,"
by amendi ng section 224a (MCL 750. 224a), as anended by 2004 PA 338.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 224a. (1) Except as otherw se provided in this section, a

person shall not sell, offer for sale, or possess in this state a
portabl e device or weapon from which an electrical current,
i mpul se, wave, or beam nmay be directed, which current, inpulse,
wave, or beamis designed to incapacitate tenporarily, injure, or
Kill.

(2) This section does not prohibit any of the foll ow ng:

(a) The possession and reasonabl e use of a device that uses

el ectro-rmuscul ar di sruption technol ogy by —a ANY OF THE FOLLOW NG
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I NDI VI DUALS, | F THE | NDI VI DUAL HAS BEEN TRAI NED | N THE USE,
EFFECTS, AND RI SKS OF THE DEVICE, AND IS USI NG THE DEVI CE WHI LE
PERFORM NG H' S OR HER OFFI Cl AL DUTI ES:

(1) A peace officer. —an

(ii) AN enpl oyee of the departnent of corrections WHO I S
authorized in witing by the director of the departnent of
corrections —a— TO POSSESS AND USE THE DEVI CE

(iii) A local corrections officer authorized in witing by the
county sheriff —a— TO POSSESS AND USE THE DEVI CE.

(iv) AN I NDI VI DUAL EMPLOYED IN A CITY JAIL OR LOCKUP WHO HAS
CUSTODY OF PERSONS DETAI NED OR | NCARCERATED IN THE JAI L OR LOCKUP
AND WHO IS AUTHORI ZED IN WRI TI NG BY THE CH EF OF POLI CE OR SHERI FF
TO PCSSESS AND USE THE DEVI CE.

(v) A probation officer. —=a

(vi) Acourt officer. —a

(vii) A bail agent authorized under section 167b. —=a

(viii) A licensed private investigator. ——er—an

(iX) AN aircraft pilot or aircraft crew nmenber. —who—has—been

. | I Y ’ | ricl T levice—whid
: hi cial duties.

(b) Possession solely for the purpose of delivering a device
descri bed in subsection (1) to any governnmental agency or to a
| aboratory for testing, with the prior witten approval of the
governnment al agency or |aw enforcenent agency and under conditions
determined to be appropriate by that agency.

(3) A manufacturer, authorized inporter, or authorized deal er

may denonstrate, offer for sale, hold for sale, sell, give, |end,
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or deliver a device that uses el ectro-nuscul ar disruption

technol ogy to a person authorized to possess a device that uses
el ectro-nuscul ar di sruption technol ogy and may possess a device

t hat uses el ectro-nuscul ar disruption technology for any of those
pur poses.

(4) A person who violates this section is guilty of a fel ony
puni shabl e by inprisonnment for not nore than 4 years or a fine of
not nore than $2,000. 00, or both.

(5) As used in this section:

(a) "A device that uses electro-nuscul ar disruption
t echnol ogy" means a device to which all of the follow ng apply:

(1) The device is capable of creating an el ectro-nuscul ar
di sruption and is used or intended to be used as a defensive device
capabl e of tenmporarily incapacitating or imobilizing a person by
the direction or em ssion of conducted energy.

(1i)) The device contains an identification and tracking system
that, when the device is initially used, dispenses coded nateri al
traceabl e to the purchaser through records kept by the
manuf act urer.

(iii) The manufacturer of the device has a policy of providing
the identification and tracking information described in
subpar agraph (ii) to a police agency upon witten request by that
agency.

(b) "Local corrections officer"” nmeans that termas defined in
section 2 of the local corrections officers training act, 2003 PA
125, MCL 791.532.

(c) "Peace officer"” nmeans any of the follow ng:
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(i) A police officer or public safety officer of this state or
a political subdivision of this state, including notor carrier
of fi cers appoi nted under section 6d of 1935 PA 59, MCL 28.6d, and
security personnel enployed by the state under section 6¢c of 1935
PA 59, MCL 28. 6c¢.

(ii)) A sheriff or a sheriff's deputy.

(iit) A police officer or public safety officer of a junior
col l ege, college, or university who is authorized by the governing
board of that junior college, college, or university to enforce
state law and the rules and ordi nances of that junior college,
col l ege, or university.

(iv) A townshi p const abl e.

(vy A marshal of a city, village, or township.

(vi) A conservation officer of the departnent of natura
resources or the departnent of environnental quality.

(vii) A law enforcenent officer of another state or of a
political subdivision of another state or a junior college,
coll ege, or university in another state, substantially
corresponding to a | aw enforcenent officer described in
subpar agraphs (i) to (vi).

(wviii) A federal |aw enforcenent officer.
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