HOUSE BILL No. 5454
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HOUSE BILL No. 5454

November 29, 2005, Introduced by Reps. Elsenheimer, Schuitmaker, Stahl, Robertson,
Booher, Emmons, Huizenga, Taub and Walker and referred to the Committee on
Conservation, Forestry, and Outdoor Recreation.

A bill to anmend 1994 PA 451, entitled
"Nat ural resources and environnmental protection act,"”
by amendi ng sections 51105, 51106, 51108, 51113, and 51116 (MCL
324. 51105, 324.51106, 324.51108, 324.51113, and 324.51116), section
51105 as anmended by 1996 PA 451 and sections 51106, 51108, 51113,
and 51116 as added by 1995 PA 57.

THE PECPLE OF THE STATE OF M CHI GAN ENACT

Sec. 51105. (1) Comrercial forests are not subject to the ad
val orem general property tax after the date the townshi p supervisor
is notified by the departnent that the land is a commerci al forest,
except taxes as previously |levied. Except as provided in subsection
(5), comrercial forests are subject to an annual specific tax —as
follows:

(a)TFhrough—October—1— 1981, 15 cents per—acre—
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cepts—per—acre—

cents—per—acre—
—— (&) Beginning—Janvary—1—1994— OF $1.10 per acre. —as
adiusted—pursuant—to—seetion51107-

(2) The supervisor of the township shall renove fromthe |i st
of | and descriptions assessed and taxed under the ad val orem
general property tax the | and descriptions certified to himor her
by the departnent as being conmercial forests and shall enter those
| and descriptions on a roll separate from|ands assessed and taxed
by the ad val orem general property tax and shall spread agai nst
t hese comrercial forests the specific tax provided by this section.

(3) The township treasurer shall collect the specific tax at
the sane tinme and in the sanme nmanner as ad val orem general property
taxes are collected and this tax is subject to the sane collection
charges levied for the collection of ad val orem property taxes.
Commercial forests are subject to return and sale for nonpaynent of
taxes in the same nmanner, at the same tinme, and under the sane
penalties as | ands returned and sold for nonpaynent of taxes |evied
under the ad val orem general property tax |laws. A val uation shal
not be determ ned for descriptions Iisted as commercial forests and
t hese | ands shall not be considered by the county board of
conmi ssioners or by the state board of equalization in connection
with county or state equalization for ad val orem property taxation
pur poses.

(4) Except as provided in section 51109(2), all suns collected
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pursuant to this section shall be distributed by the township
treasurer in the same proportions to the various funds as the ad
val orem general property tax is allocated in the township.

(5) Commercial forestland |located in a renai ssance zone under
t he M chi gan renai ssance zone act, —-Aet—No—376—o0f the PubliecActs
61996, beihg—seections—125-2681 to125-2696oof the Mechigan
Conpited—Laws— 1996 PA 376, MCL 125.2681 TO 125.2696, is exenpt
fromthe annual specific tax |levied under this section to the
extent and for the duration provided pursuant to —Aet—No—376—o6f
the Public Acts of 1996 THAT ACT.

Sec. 51106. On Decenber 1 of each year, the departnent shal
certify to the state treasurer the nunber of acres that are
comercial forestlands in each county and the state treasurer shal
transmt to the treasurer of each county in which these comerci al
forests are located a warrant on the state treasurer for an anount
equal to $1.20 per acre ——as—adjustedbyseetion 511074 — upon each
acre of comrercial forest in the county. The county treasurer of
each county shall distribute an anount equal to 25 cents per acre
for each acre of commercial forest in the county in the sane
proportions between the various funds as the ad val orem genera
property tax is distributed by the township treasurers in each
t ownshi p. Except as provided by section 51109(2), the county
treasurer of each county shall distribute the remai nder of the
funds transmtted pursuant to this section —pursuant—toe—the ranner
Fa—whi-eh— IN THE SAME MANNER AS ad val orem property taxes are
di stri but ed.

Sec. 51108. (1) An owner of a commrercial forest may w t hdraw
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his or her land, in whole or in part, fromthe operation of this
part upon application to the departnent and paynent of the

wi t hdrawal application fee and penalty, as provided in this
section.

(2) Except as otherw se provided by this section, upon
application to the departnment to withdraw conmerci al forestland
fromthe operation of this part, the applicant shall forward to the
departnment a withdrawal application fee in the ambunt of $1.00 per
acre with a mnimumw t hdrawal application fee of $200.00 per
application and a maxi mum wi t hdrawal application fee of $1, 000. 00
per application.

(3) Except as otherw se provided in this section, an
application to withdraw comrercial forestland fromthe operation of
this part shall be granted upon the paynent to the township
treasurer in which the commercial forestland is | ocated of a
penalty per acre equal to the —preduct—of the current—average—ad
val-orem-propertytax—per—acreontinbercutover realproperty
wHt-hi-n—t-hetownship—in—whichthe comrercialforestland s located,-

I . w . , Ltinliod |
foH-owing— SUM OF THE AD VALOREM GENERAL PRCOPERTY TAX FROM VWH CH
THE FORESTLAND WAS EXEMPTED UNDER SECTI ON 51105 FOR THE PRECEDI NG
15 YEARS, BUT NOT LONGER THAN THE PERI OD FOR WHI CH THE PROPERTY HAS
BEEN DESI GNATED AS COMMERCI AL FORESTLAND.
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(4) —5)— An application to withdraw comercial forestland

fromthe operation of this part that neets 1 or nore of the
foll owing requirenments shall be granted w thout paynent of the
wi t hdrawal application fee or penalty under this section

(a) Commercial forestland that has been donated to a public
body for public use prior to wthdrawal.

(b) Commercial forestland that has been exchanged for property

02863' 05 * JCB



© 00 N o o0 B~ wWw N PP

N N N N N N NN P P P R R R R R P
N~ o o M WON P O © 0N OO0~ WDN P O

bel onging to a public body if the property received is designated
as a commercial forest as determ ned by the departnent.

(c) Commercial forestland that has been condemmed for public
use.

(5) —6)— The departnment shall remt the w thdrawal
application fee paid pursuant to subsection (2) to the state
treasurer for deposit into the fund. The penalty received by the
townshi p treasurer under subsection (3) shall be distributed by the
township treasurer in the sane proportions to the various funds as
the ad val orem general property tax is allocated in the township
except as provided by section 51109(2).

(6) AH— If an application to withdraw comrerci al forestland
is granted, the departnment shall imrediately notify the applicant,
t he supervisor of the township, and the regi ster of deeds of the
county in which the lands are |l ocated of the action and shall file
with those officials a list of the |lands w thdrawn.

Sec. 51113. (1) Except as provided in this section, the owner
of a commercial forest shall not use that land in a manner that is
prejudicial to its devel opment as a commercial forest, use the |and
for agricultural, mneral extraction except as provided in this
section, grazing, industrial, devel oped recreational, residential,
resort, commercial, or devel opnental purposes, or deny the general
public the privilege of hunting and fishing on commercia
forestland unless the land is closed to hunting or fishing, or
both, by order of the departnment or by an act of the |egislature.
FOR LAND CLASSI FI ED AS COMMVERCI AL FOREST UNDER THI S PART ON OR
AFTER MARCH 30, 1995, THE OMNER OF THE COMVERCI AL FORESTLAND SHALL
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PROVI DE TO THE DEPARTMENT DOCUMENTATI ON THAT HE OR SHE W LL PROVI DE
ACCESS TO THE GENERAL PUBLI C FOR HUNTI NG AND FI SHI NG AS REQUI RED
UNDER THI' S SECTI ON. THE DOCUMENTATI ON SHALL | NCLUDE 1 OR MORE OF
THE FOLLOW NG

(A I'F THE PUBLI C ACCESS WLL BE PROVI DED THROUGH LAND OANED
BY THE OWWNER OF THE COMVERCI AL FORESTLAND, A STATEMENT CERTI FYI NG
THE AREA OR AREAS THROUGH WHI CH THE GENERAL PUBLI C MAY ACCESS THE
COMVERCI AL FORESTLAND.

(B) I'F THE PUBLI C ACCESS W LL BE PROVI DED THROUGH LAND OANED
BY A PERSON OTHER THAN THE OAMNER OF THE COMMVERCI AL FORESTLAND, A
COPY OF AN EASEMENT THAT GRANTS RI GHTS TO THE GENERAL PUBLI C TO
ACCESS THE COMVERCI AL FORESTLAND.

(© I'F THE PUBLI C ACCESS W LL BE PROVI DED THROUGH PUBLI C LAND
ACCESSI BLE TO THE GENERAL PUBLI C, A STATEMENT | DENTI FYI NG THOSE
PUBLI C LANDS THROUGH VWHI CH THE GENERAL PUBLI C MAY ACCESS THE
COMVERCI AL FORESTLAND.

(2) FOR LAND CLASSI FI ED AS COMMVERCI AL FOREST UNDER THI S PART
ON OR AFTER MARCH 30, 1995, |IF THE LOCATI ON OF THE PUBLI C ACCESS TO
THE COWMERCI AL FORESTLAND FOR HUNTI NG OR FI SHI NG CHANGES BY AN ACT
OF THE OWNER, THE OMNER OF THE COMMERCI AL FORESTLAND SHALL PROVI DE
TO THE DEPARTMENT AN UPDATE TO THE DOCUMENTATI ON UNDER SUBSECTI ON
(1).

(3) FAILURE OF AN OANER OF COMMERCI AL FORESTLAND TO MAI NTAI'N
ACCESS TO THE GENERAL PUBLI C FOR HUNTI NG AND FI SHI NG AS PROVI DED | N
THIS SECTION IS A VIOLATION OF TH S PART AND SUBJECTS THE
COMVERCI AL FORESTLAND TO DECLASSI FI CATI ON UNDER SECTI ON 51116.

(4) 22— Exploration for mnerals —shal—be— IS permtted on
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land listed under this part. Except as provided in subsections {3}
(5) and (4)— (6), before the renoval of any commercial m nera
deposits, the owner shall w thdraw the portion of the conmerci al
forestland directly affected by the renoval pursuant to section
51108. The withdrawal of commercial forestland due to mnera
removal as provided in this section and section 51108 shall not
cause the remaining portion of the commercial forestland to be

wi t hdrawn due to insufficient acreage of the renmining comercia
forest! and.

(5) —3)— Upon application to and approval by the departnent,
sand and gravel may be renoved fromthe commercial forest wthout
affecting the land's status as a commerci al forest. The depart nent
shal | approve an application to renove sand and gravel deposits
only if the renoval site is not greater than 5 acres, excluding
access to the renoval site, and the sand and gravel are to be
utilized by 1 or nore of the follow ng:

(a) The owner of a conmercial forest for personal use if the
owner of the commercial forest is also the owner of the sand and
gravel deposits.

(b) The owner of the sand and gravel deposits for his or her
personal use or for sale to the owner of the commercial forest for
personal use, if the owner of the commercial forest is not also the
owner of the sand and gravel deposits.

(c) This state, a local unit of governnment, or a county road
commi ssi on, for governnental use.

(6) —4)— Upon application to and approval by the departnent,

deposits of oil and gas owned by this state nay be renoved fromthe
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comercial forest without affecting the land's status as a
comerci al forest.

Sec. 51116. tfan—owner—of acomercialforestlanduses—his

comrercialforest— I f, —at—the— AFTER PROVI DI NG NOTI CE AND AN
OPPORTUNI TY FOR A hearing, the departnment determ nes that —the— A
comerci al —forests—were— FOREST WAS used in violation of this

part, that the owner failed to pay the specific tax pursuant to
section 51105, that the owner failed to report to the departnent
pursuant to section 51111, that mnerals were renoved in violation
of section 51113, THAT THE OANER FAI LED TO MAI NTAI N PUBLI C ACCESS
FOR HUNTI NG OR FI SHI NG UNDER SECTI ON 51113, or, after an owner
certifies to the departnment that a forest nmanagenent plan has been
prepared and is in effect, that the owner failed to plant, harvest,
or renove forest products in conpliance with the owner's forest
managenent plan, then the departnment shall —deelassify— REMOVE THE
COMMERCI AL FOREST DESI GNATI ON FOR t he conmerci al forest, serve a
noti ce of declassification of the |ands upon the owner, and record
a copy of the declassification in the office of the register of

deeds of the county in which the |Iands are | ocated. Upon
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decl assification, the land is subject to the ad val orem genera
property tax. Wthin 30 days after the service of the
decl assification notice on the owner, the owner shall pay both of
t he foll ow ng:

(a) A fee equal to the withdrawal application fee described in
section 51108 to the department for deposit into the fund.

(b) An anmount equal to the penalty described in section 51108
to the township treasurer of the township in which the land is
| ocated to be distributed, except as provided in section 51109(2),
in the same proportions to the various funds as the ad val orem
general property tax is allocated in the township.

Enacting section 1. This anendatory act does not take effect
unl ess Senate Bill No. _ or House Bill No. 5455(request no.
02864' 05 *) of the 93rd Legislature is enacted into | aw
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