HOUSE BILL No. 5470
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HOUSE BILL No. 5470

December 1, 2005, Introduced by Reps. Lemmons, 111, Lemmons, Jr., Tobocman, Leland,
Kolb, Drolet, Zelenko, Cushingberry and Cheeks and referred to the Committee on Health
Policy.

A bill to anmend 1978 PA 368, entitled
"Public health code,"
by amendi ng sections 7212, 7214, 7403, and 7404 (MCL 333. 7212,
333. 7214, 333.7403, and 333.7404), sections 7212, 7403, and 7404
as anended by 2002 PA 710 and section 7214 as anended by 1982 PA
352, and by addi ng sections 7337, 7338, 7338a, and 7338b; and to
repeal acts and parts of acts.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 7212. (1) The followi ng controlled substances are
included in schedule 1

(a) Any of the follow ng opiates, including their isomers,
esters, the ethers, salts, and salts of isoners, esters, and

et hers, unless specifically excepted, when the existence of these
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i somers, esters, ethers, and salts is possible within the

speci fic chem cal designation:

Acet yl net hadol Di f enoxi n Nor acynet hadol
Al'l yl prodi ne Di menoxadol Nor | evor phano
Al pha- acet yl met hadol  Di mephept anol Nor net hadone
Al phamepr odi ne Di net hyl t hi anbut ene Nor pi panone
Al phamet hadol Di oxaphetyl butyrate Phenadoxone
Benzet hi di ne Di pi panone Phenanpr om de
Bet acet yl et hadol Et hyl met hyl t hi anbut ene  Phenonor phan
Bet anmepr odi ne Et oni t azene Phenoper i di ne
Bet anet hadol Et oxeri di ne Piritram de
Bet apr odi ne Fur et hi di ne Pr ohept azi ne
Cl onitazene Hydr oxypet hi di ne Properi di ne
Dext r onor am de Ket obem done Pr opi ram

Di anﬁronide Levonor am de Racenor am de
Di et hyl t hi anbut ene Levophenacyl nmor phan Tri meperidi ne

Mor pheri di ne

(b) Any of the follow ng opiumderivatives, their salts,
i somers, and salts of isoners, unless specifically excepted, when
the exi stence of these salts, isonmers, and salts of isoners is

possible within the specific chem cal designation:

Acet or phi ne Dr ot ebanol Mor phi ne- N- Oxi de
Acet yl di hydr ocodei ne  Et or phi ne Myr ophi ne

Benzyl nor phi ne Her ol n Ni cocodei ne
Codel ne net hyl brom de Hydr onor phi nol Ni conor phi ne
Codei ne- N- Oxi de Met hyl desor phi ne Nor nor phi ne

Cypr enor phi ne Met hyl di hydr onor phi ne Phol codi ne
Desonor phi ne Mor phi ne et hyl br om de Thebacon

Di hydr onor phi ne Mor phi ne mnet hyl sul f onat e

(c) Any material, conmpound, mxture, or preparation which
contains any quantity of the follow ng halluci nogeni c substances,
their salts, isoners, and salts of isonmers, unless specifically
excepted, when the existence of these salts, isoners, and salts

of isomers is possible within the specific chem cal designation:
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2- Met hyl am no- 1- phenyl pr opan- 1- one
Sone trade and ot her nanes:
Met hcat hi none
Cat
Ephedr one
3, 4-net hyl enedi oxy anphet am ne
5- met hoxy- 3, 4-net hyl enedi oxy
anphet am ne
3, 4, 5-trinethoxy anphetam ne
Buf ot eni ne
Sone trade and ot her nanes:
3- (B-di net hyl am noet hyl ) -5 hydrozyi ndol e
3- (2-di net hyl am noet hyl )-5 i ndol ol

N, N- di net hyl serot oni n; 5-hydroxy-Ndi net hyl tryptam ne

Mappi ne
2, 5-Di net hoxyanphet am ne
Sone trade or other names:
2, 5-Di net hoxy- a- net hyl phenet hyl am ne; 2, 5- DVA
4- Bronp- 2, 5-Di met hoxyanphet am ne
Sone trade or other names:
4- br ono- 2, 5 di met hoxy- a- met hyl phenet hyl am ne;
2, 5- DVA
Di et hyl t rypt am ne
Sonme trade and ot her nanes:
N, N-Di et hyl trypt am ne; DET
Di net hyl t rypt am ne

Sone trade or other nanes:
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DMT
4- et hyl -2, 5-di net hoxyanphet am ne
Sonme trade and ot her nanes:
4- et hyl - 2, 5-di net hoxy- a- net hyl - phenet hyl am ne
DOM STP
4- met hoxyanphet am ne
Sonme trade or other nanes:
4- met hoxy- a- met hyl phenet hyl am ne; par anet hoxy
anphet am ne;
PMVA
| bogai ne
Sonme trade and ot her nanes:
7-Ethyl -6, 6a,7,8,9, 10, 12, 13
Cct ahydr o- 2- et hoxy- 6, 9- net hano- 5H
pyrido (1, 2:1, 2 azepino 4, 5-b) indole
t aber nant he i boga
Lysergi c acid diethyl am de
Mari huana, except as otherw se provided in subsection (2)
Mecl oqual one
Mescal i ne
Peyot e
N-et hyl -3 pi peridyl benzilate
N- et hyl -3 piperidyl benzilate
Psi | ocybin
Psi |l ocyn
Thi ophene anal og of phencycli di ne

Sone trade or other nanes:
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1- (1-(2-thienyl)cycl ohexyl) piperidine)
2-thienyl anal og of phencyclidine; TPCP

(d) —Except—as—providedin—subseetion{(2)—synthetiec
SYNTHETI C equi val ents of the substances contained in the plant,
or in the resinous extractives of cannabis and synthetic
substances, derivatives, and their isonmers with sim|lar chem ca
structure or pharnacol ogical activity, or both, such as the
followi ng, are included in schedule 1:

(i) o' cis or trans tetrahydrocannabinol, and their opti cal
| somers.

(i) A® cis or trans tetrahydrocannabinol, and their optical
| soners.

(iii) 2** cis or trans tetrahydrocannabinol, and their
optical isoners.

(e) Compounds of structures of substances referred to in
subdi vision (d), regardl ess of numerical designation of atomc
posi tions, are included.

(f) Gamma- hydroxybutyrate and any isoner, salt, or salt of
i somer of gamma- hydr oxybutyrate.

Sonme trade and ot her nanes:

Sodi um oxybat e

4- hydr oxybut anoi ¢ aci d nonosodi um sal t

(g) 3, 4-nethyl enedi oxynmet hanphet am ne

Sonme trade and ot her nanes:

Ecst asy

MDIVA
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sections 7335 and 7336

(2) —3)— For purposes of subsection (1), "isomer" includes
the optical, position, and geonetric isomers.

Sec. 7214. The follow ng controll ed substances are incl uded
in schedul e 2:

(a) Any of the foll ow ng substances, except those narcotic
drugs listed in other schedul es, whether produced directly or
indirectly by extraction from substances of vegetable origin, or
i ndependent |y by neans of chem cal synthesis, or by conbination
of extraction and chem cal synthesis:

(i) Opium and opiate, and any salt, conmpound, derivative, or
preparation of opiumor opiate excluding nalaxone and its salts,

and excl uding naltrexone and its salts, but including the

fol |l ow ng:

Raw opi um Et or phi ne hydrochl ori de
Opi um extracts Hydr ocodone

Opi um Fl ui d-extracts Hydr onor phone

Powder ed opi um Met opon

Granul at ed opi um Mor phi ne

Ti ncture of opium Oxycodone

Codei ne Oxynor phone

Et hyl nor phi ne Thebai ne

(i) A salt, conpound, derivative, or preparation thereof
which is chemcally equivalent to or identical with a substance
referred to in subdivision (a), except that these substances do
not include the isoquinoline alkaloids of opium

(1it)  Opi um poppy, poppy straw, and concentrate of poppy
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straw, the crude extract of poppy strawin either liquid, solid,
or powder form which contains the phenant hrene al kal oi ds of the
opi um poppy.

(iv) Coca | eaves and any salt, compound, derivative, or
preparation thereof which is chemcally equivalent to or
identical with any of these substances, except that the
substances do not include decocainized coca | eaves or extraction
of coca | eaves which extractions do not contain cocaine or
ecgoni ne. The substances include cocaine, its salts,
stereoi soners, and salts of stereoisonmers when the existence of
the salts, stereoisonmers, and salts of stereoisomers is possible
within the specific chem cal designation.

(b) Any of the follow ng opiates, including their isomers,
esters, ethers, salts, and salts of isoners, when the existence
of these isonmers, esters, ethers, and salts is possible within

the specific chem cal designation:

Al phapr odi ne Fent anyl
Ani |l eridi ne | sonet hadone
Bezi tram de LevonethorPhan
Di hydr ocodei ne Levor phano
Di phenoxyl at e Met azoci ne

Met hadone

Met hadone- | nt er nedi at e, 4-cyano- 2di net hyl am no-4, 4-di phenyl
but ane

Moram de- | nternedi ate, 2-nethyl -3-norpholino-1, 1-

di phenyl pr opane- car boxylic acid

Pet hi di ne
Pet hi di ne- I nt er nedi at e- A, 4-cyano- 1- net hyl - 4- phenyl pi peri di ne
Pet hi di ne- | nt er nedi at e- B, et hyl - 4- phenyl pi peri di ne- 4- car boxyl ate
Pet hi di ne- I nternedi ate-C, 1-nethyl-4-phenyl pi peridi ne-4-
carboxylic acid

Phenazoci ne Racenet hor phan
Pi m nodi ne Racenor phan
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(c) Unless listed in another schedule, any material,
conpound, m xture, or preparation which contains any quantity of
the foll ow ng substances having potential for abuse associ ated
with a stinulant effect on the nervous system

(i) Amphetamine, its salts, optical isoners, and salts of its
optical isoners.

(i) Any substance which contains any quantity of
nmet hanphetam ne, including its salts, stereoisoners, and salts of
St er eoi soners.

(iii) Phennetrazine and its salts.

(iv) Methyl phenidate and its salts.

(d) Any material, conmpound, m xture, or preparation
including its salts, isomers, and salts of isoners when the
exi stence of the salts, isoners, and salts of isomers is possible
within the specific chem cal designation as listed in schedule 2,
whi ch contains any quantity of the foll ow ng substances having a
potential for abuse associated with the depressant effect on the
central nervous system nethaqual one, ampbarbital, pentobarbital
or secobarbital; or, any conpound, m xture, or preparation
cont ai ni ng anobarbital, secobarbital, pentobarbital, or any salt
thereof in conbination with itself, with another, or with 1 or
nore other controlled substances.

Ly . I . L .
and 7336

SEC. 7337. AS USED IN THI S SECTI ON AND SECTI ONS 7338, 7338A,
AND 7338B

(A) "DEBI LI TATI NG MEDI CAL CONDI TI ON* MEANS 1 OR MORE OF THE
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FOLLOW NG

(i) CANCER, GLAUCOWA, POSI Tl VE STATUS FOR HUVAN
I MMUNCDEFI CI ENCY VI RUS, OR ACQUI RED | MMUNE DEFI Cl ENCY SYNDROVE.

(i) A CHRONI C OR DEBI LI TATI NG DI SEASE OR MEDI CAL CONDI TI ON
THAT PRODUCES 1 OR MORE OF THE FOLLOW NG CACHEXI A OR WASTI NG
SYNDROME; SEVERE PAIN, SEVERE NAUSEA; SEI ZURES, | NCLUDI NG THOSE
CHARACTERI STI C OF EPI LEPSY; OR SEVERE AND PERSI STENT MJSCLE
SPASMS, | NCLUDI NG THOSE CHARACTERI STI C OF MULTI PLE SCLEROSI S OR
CROHN' S DI SEASE

(iii)) ANY OTHER SI M LAR MEDI CAL CONDI TI ON CERTI FI ED BY RULES
PROMULGATED BY THE DEPARTMENT.

(B) "MEDI CAL USE" MEANS THE ACQUI SI TI ON, POSSESSI ON
CULTI VATI ON, USE, TRANSFER, OR TRANSPORTATI ON OF NMARI HUANA OR
PARAPHERNAL| A RELATI NG TO THE ADM NI STRATI ON OF MARI HUANA TO
ALLEVI ATE THE SYMPTOMS OR EFFECTS OF A QUALI FYI NG PATI ENT' S
DEBI LI TATI NG MEDI CAL CONDI TI ON

(© "PHYSI Cl AN' MEANS AN | NDI VI DUAL LI CENSED AS A PHYSI Cl AN
UNDER PART 170 OR AN OSTECPATH C PHYSI CI AN UNDER PART 175.

(D) "PRI MARY CAREGQ VER' MEANS A PERSON WHO IS AT LEAST 18
YEARS OLD AND WHO HAS AGREED TO UNDERTAKE RESPONSI Bl LI TY FOR
MANAG NG THE WELL-BEI NG OF A PERSON W TH RESPECT TO THE MEDI CAL
USE OF MARI HUANA

(E) "QUALI FYI NG PATI ENT" MEANS A PERSON WHO HAS BEEN
DI AGNOSED BY A PHYSI CI AN AS HAVI NG A DEBI LI TATI NG MEDI CAL
CONDI TI ON

(F) "WRI TTEN CERTI FI CATI ON' MEANS A PHYSI Cl AN S STATEMENT
UNDER SECTI ON 7338.
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SEC. 7338. (1) A PHYSI Cl AN MAY | SSUE TO A PATI ENT WHO I S
UNDER H S OR HER CARE A WRI TTEN STATEMENT CERTI FYI NG THAT, I N THE
PHYSI CI AN S PROFESSI ONAL MEDI CAL OPI NI ON, THE PATI ENT HAS A
DEBI LI TATI NG MEDI CAL CONDI TI ON AND THE POTENTI AL BENEFI TS OF THE
MEDI CAL USE OF MARI HUANA WOULD LI KELY OUTWEI GH THE RI SK TO THE
PATI ENT OF THE MEDI CAL USE OF MARI HUANA. A WRI TTEN CERTI FI CATI ON
SHALL NOT BE | SSUED UNDER THI S SUBSECTI ON UNLESS THE PHYSI Cl AN
HAS MADE A FULL ASSESSMENT OF THE PATI ENT' S MEDI CAL HI STORY AND
MEDI CAL CONDI TI ON, | N THE COURSE OF A BONA FI DE PHYSI Cl AN- PATI ENT
RELATI ONSHI P.

(2) A PHYSI CI AN SHALL NOT BE SUBJECT TO ARREST OR
PROSECUTI ON, PENALI ZED | N ANY MANNER, OR DENI ED ANY RI GHT OR
PRI VI LEGE FOR PROVI DI NG WRI TTEN CERTI FI CATI ON UNDER SUBSECTI ON
(1).

(3) EXCEPT AS PROVI DED I N SECTI ON 7338B, A QUALI FYI NG
PATI ENT WHO HAS I N HI S OR HER POSSESSI ON A WRI TTEN CERTI FI CATI ON
|'S NOT SUBJECT TO ARREST, PROSECUTI ON, OR OTHER PENALTY FOR THE
MEDI CAL USE OF MARI HUANA, UNLESS THE AMOUNT OF MARI HUANA
POSSESSED BY THE QUALI FI ED PATI ENT AND HI' S OR HER PRI MARY
CAREG VERS EXCEEDS THE AMOUNT REASONABLY NECESSARY TO ENSURE THE
UNI NTERRUPTED AVAI LABI LI TY OF MARI HUANA FOR PURPCSES OF
ALLEVI ATI NG THE SYMPTOM5 OR EFFECTS OF THE QUALI FYI NG PATI ENT' S
DEBI LI TATI NG MEDI CAL CONDI TI ON OR | TS TREATMENT. FOR PURPCSES OF
TH S SUBSECTI ON, THERE |'S A REBUTTABLE PRESUMPTI ON THAT THE
POSSESSI ON OF 3 MATURE MARI HUANA PLANTS OR 4 | MVATURE MARI HUANA
PLANTS, OR 3 OUNCES OF DRI ED LEAVES OR FLOAERS OF A MARI HUANA
PLANT, DOES NOT EXCEED THE REASONABLY NECESSARY AMOUNT ALLOVED
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UNDER THI S SUBSECTI ON.

(4) SUBSECTI ON (3) DOES NOT APPLY TO A M NOR UNDER THE AGE
OF 18 YEARS, UNLESS ALL OF THE FOLLON NG APPLY:

(A) THE M NOR S PHYSI Cl AN HAS EXPLAI NED THE POTENTI AL RI SKS
AND BENEFI TS OF THE MEDI CAL USE OF MARI HUANA TO THE M NOR AND TO
THE M NOR S PARENT OR LEGAL GUARDI AN.

(B) THE M NOR S PARENT OR LEGAL GUARDI AN OF THE M NOR
CONSENTS | N WRI TING TO DO ALL OF THE FOLLOW NG

(i) ALLOW THE M NOR S MEDI CAL USE OF MARI HUANA.

(i) SERVE AS THE M NOR S PRI MARY CAREG VER.

(iii) CONTROL THE ACQUI SI TI ON OF THE MARI HUANA, THE DOSAGE,
AND THE FREQUENCY OF THE MEDI CAL USE OF MARI HUANA BY THE M NOR.

(5) | F THE ACQUI SI TION, POSSESSI ON, CULTI VATI ON,
TRANSPORTATI ON, OR ADM NI STRATI ON OF MARI HUANA BY A QUALI FYI NG
PATI ENT |'S NOT PRACTI CABLE, THE LEGAL PROTECTI ONS ESTABLI SHED BY
THI'S SECTI ON FOR A QUALI FYI NG PATI ENT EXTEND TO THE QUALI FYI NG
PATI ENT' S PRI MARY CAREG VERS, |F THE PRI MARY CAREG VERS ACTI ONS
ARE NECESSARY FOR THE QUALI FYI NG PATI ENT' S MEDI CAL USE OF
MARI HUANA.

(6) ANY PROPERTY OR | NTEREST | N PROPERTY THAT | S POSSESSED,
OANED, OR USED | N CONNECTI ON W TH THE MEDI CAL USE OF MARI HUANA
SHALL NOT BE HARMED, NEGLECTED, |NJURED, OR DESTROYED VH LE I N
THE POSSESSI ON OF STATE OR LOCAL LAW ENFORCEMENT OFFI Cl ALS,
EXCEPT THAT LAW ENFORCEMENT AGENCI ES SEI ZI NG LI VE PLANTS AS
EVI DENCE ARE NOT RESPONS| BLE FOR THE CARE AND MAI NTENANCE OF
MARI HUANA PLANTS. ANY SUCH PROPERTY OR PROPERTY | NTEREST SHALL
NOT BE FORFEI TED UNDER STATE OR LOCAL LAW PROVI DI NG FOR THE
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FORFEI TURE OF PROPERTY OTHER THAN AS A SENTENCE | MPOSED AFTER
CONVI CTION OF A CRIM NAL OFFENSE OR ENTRY OF A PLEA OF GUILTY TO
A CRIM NAL OFFENSE. MARI HUANA, MARI HUANA PARAPHERNALI A, OR OTHER
PROPERTY SEI ZED FROM A QUALI FYI NG PATI ENT OR PRI MARY CAREQ VERS

I N CONNECTI ON W TH THE CLAI MED MEDI CAL USE OF MARI HUANA SHALL BE
RETURNED | MVEDI ATELY UPON THE DETERM NATI ON BY A COURT OR
PROSECUTI NG ATTORNEY THAT THE QUALI FYI NG PATI ENT OR PRI MARY
CAREG VERS ARE ENTI TLED TO THE PROTECTI ONS OF TH S SECTI ON, AS
MAY BE EVI DENCED BY A DECI SI ON NOT' TO PROSECUTE, THE DI SM SSAL OF
CHARGES, OR AN ACQUI TTAL.

(7) A PERSON SHALL NOT BE SUBJECT TO ARREST OR PROSECUTI ON
FOR CONSTRUCTI VE POSSESSI ON, CONSPI RACY, OR ANY OTHER OFFENSE FOR
SI MPLY BEING N THE PRESENCE OR VICINITY OF THE MEDI CAL USE OF
MARI HUANA AS PERM TTED UNDER THI S SECTI ON.

SEC. 7338A. A PERSON AND A PERSON S PRI MARY CAREG VERS MAY
ASSERT THE MEDI CAL USE OF MARI HUANA AS A DEFENSE TO ANY
PROSECUTI ON | NVOLVI NG MARI HUANA. THI S DEFENSE SHALL BE PRESUMED
VALID I F THE EVI DENCE SHOWS BOTH OF THE FOLLOW NG

(A) THE PERSON S MEDI CAL RECORDS | NDI CATE, OR A PHYSI Cl AN
HAS STATED THAT, |IN THE PHYSI Cl AN S PROFESSI ONAL OPI NI ON, AFTER
HAVI NG COVWPLETED A FULL ASSESSMENT OF THE PERSON S MEDI CAL
H STORY AND CURRENT MEDI CAL CONDI TI ON MADE I N THE COURSE OF A
BONA FI DE PHYSI Cl AN- PATI ENT RELATI ONSHI P, THE POTENTI AL BENEFI TS
OF THE MEDI CAL USE OF MARI HUANA WOULD LI KELY OUTWEI GH THE HEALTH
Rl SKS FOR THE PERSON.

(B) THE PERSON AND THE PERSON S PRI MARY CAREG VERS WERE
CCOLLECTI VELY I N POSSESSI ON OF A QUANTI TY OF MARI HUANA THAT WAS
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NOT MORE THAN WAS REASONABLY NECESSARY TO ENSURE THE

UNI NTERRUPTED AVAI LABI LI TY OF MARI HUANA FOR THE PURPOSE CF
ALLEVI ATI NG THE SYMPTOVE OR EFFECTS OF THE PERSON S MEDI CAL
CONDI TI ON.

SEC. 7338B. (1) THE AUTHORI ZATI ON FOR THE MEDI CAL USE OF
MARI HUANA UNDER SECTI ONS 7337 TO 7337A DOES NOT APPLY TO ANY OF
THE FOLLOW NG

(A) THE MEDI CAL USE OF MARI HUANA THAT ENDANGERS THE HEALTH
OR VEELL- BEI NG OF ANOTHER PERSQN, SUCH AS DRI VI NG OR OPERATI NG
HEAVY NMACHI NERY VWH LE UNDER THE | NFLUENCE OF MARI HUANA.

(B) THE SMOKI NG OF MARI HUANA I N ANY OF THE FOLLOW NG PLACES:

(1) A SCHOOL BUS, PUBLIC BUS, OR OTHER PUBLI C VEH CLE.

(i) THE WORKPLACE OF ONE' S EMPLOYMENT.

(iii) ANY SCHOOL GROUNDS.

(iv) ANY CORRECTI ONAL FACI LI TY.

(v) ANY PUBLI C PARK, PUBLI C BEACH, PUBLI C RECREATI ON CENTER,
OR YQUTH CENTER.

(C© THE USE OF MARI HUANA BY A QUALI FYI NG PATI ENT, PRI MARY
CAREd VER, OR ANY OTHER PERSON FOR PURPOSES OTHER THAN NMEDI CAL
USE PERM TTED BY SECTI ONS 7337 TO 7337A.

(2) A PERSON SHALL NOT FRAUDULENTLY REPRESENT TO A LAW
ENFORCEMENT COFFI Cl AL ANY FACT OR Cl RCUMSTANCE RELATI NG TO THE
MEDI CAL USE OF MARI HUANA TO AVAO D ARREST OR PROSECUTI ON. A PERSON
WHO VI OLATES THI' S SUBSECTION IS GUI LTY OF A M SDEMEANOR
PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE THAN 30 DAYS OR A FINE COF
NOT MORE THAN $500. 00, OR BOTH.

Sec. 7403. (1) A person shall not knowi ngly or intentionally
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possess a controlled substance, a controll ed substance anal ogue,
or a prescription formunless the controlled substance,
control |l ed substance anal ogue, or prescription formwas obtai ned
directly from or pursuant to, a valid prescription or order of a
practitioner while acting in the course of the practitioner's
prof essi onal practice, or except as otherw se authorized by this
article.

(2) A person who violates this section as to:

(a) A controlled substance classified in schedule 1 or 2
that is a narcotic drug or a drug described in section
7214(a)(iv), and:

(1) Which is in an anount of 1,000 grans or nore of any
m xture containing that substance is guilty of a felony
puni shabl e by inprisonnment for |ife or any termof years or a
fine of not nore than $1, 000, 000. 00, or both.

(i) Which is in an amount of 450 granms or nore, but |ess
than 1,000 grans, of any m xture containing that substance is
guilty of a felony punishable by inprisonment for not nore than
30 years or a fine of not nore than $500, 000. 00, or both.

(iii) Which is in an amount of 50 grams or nore, but |ess than
450 grans, of any m xture containing that substance is guilty of
a felony punishable by inprisonment for not nore than 20 years or
a fine of not nore than $250, 000. 00, or both.

(iv) Which is in an amount of 25 grams or nore, but |ess than
50 grans of any m xture containing that substance is guilty of a
fel ony puni shable by inprisonnent for not nore than 4 years or a

fine of not nobre than $25, 000. 00, or both.
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(vy Which is in an amount |ess than 25 grans of any m xture
containing that substance is guilty of a felony punishable by
i mprisonnment for not nore than 4 years or a fine of not nore than
$25, 000. 00, or both.

(b) Either of the follow ng:

(1) A substance described in section 7212(1)(g) or 7214(c) (ii)
is guilty of a felony punishable by inprisonnment for not nore
than 10 years or a fine of not nore than $15, 000. 00, or both.

(ii)) A controlled substance classified in schedule 1, 2, 3,
or 4, except a controlled substance for which a penalty is
prescribed in subdivision (a), (b)(i), (c), or (d), or a
control |l ed substance analogue is guilty of a felony punishable by
i mprisonnent for not nore than 2 years or a fine of not nore than
$2, 000. 00, or both.

(c) Lysergic acid diethylamde, peyote, nescaline,

di met hyl tryptam ne, psilocyn, psilocybin, or a controlled
substance classified in schedule 5 is guilty of a m sdeneanor
puni shabl e by inprisonment for not nore than 1 year or a fine of
not nore than $2,000. 00, or both.

(d) Marihuana is guilty of a m sdenmeanor puni shabl e by
i nprisonnment for not nore than 1 year or a fine of not nore than
$2, 000. 00, or both.

(e) A prescription formis guilty of a m sdeneanor
puni shabl e by inprisonment for not nore than 1 year or a fine of
not nore than $1, 000. 00, or both.

(3) If an individual was sentenced to lifetinme probation

under subsection (2)(a)(iv) before —theeffectivedateofthe
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arendatory—actthat addedthis—subseetion— APRIL 1, 2003 and the

i ndi vi dual has served 5 or nore years of that probationary
period, the probation officer for that individual may recomrend
to the court that the court discharge the individual from
probation. If an individual's probation officer does not
reconmend di scharge as provided in this subsection, with notice
to the prosecutor, the individual nmay petition the court seeking
resentenci ng under the court rules. The court may discharge an
i ndi vi dual from probation as provided in this subsection. An
i ndividual may file nore than 1 notion seeking resentenci ng under
this subsection.

(4) THI'S SECTI ON DCES NOT APPLY TO THE MEDI CAL USE CF
MARI HUANA ALLOWED UNDER SECTI ONS 7337 TO 7338B

Sec. 7404. (1) A person shall not use a controlled substance
or controlled substance anal ogue unl ess the substance was
obtained directly from or pursuant to, a valid prescription or
order of a practitioner while acting in the course of the
practitioner's professional practice, or except as otherw se
authorized by this article.

(2) A person who violates this section as to:

(a) A controlled substance classified in schedule 1 or 2 as
a narcotic drug or a drug described in section 7212(1)(g) or
7214(a)(iv) or (c)(ii) is guilty of a m sdeneanor puni shabl e by
i mprisonnent for not nore than 1 year or a fine of not nore than
$2, 000. 00, or both.

(b) A controlled substance classified in schedule 1, 2, 3,

or 4, except a controlled substance for which a penalty is

01823' 05 DRM



© 00 N o o0 B~ wWw N P

I I e S e
N~ o oo A WO N B O

17

prescribed in subdivision (a), (c), or (d), or a controlled
substance anal ogue, is guilty of a m sdeneanor puni shabl e by
i nprisonnment for not nore than 1 year or a fine of not nore than
$1, 000. 00, or both.

(c) Lysergic acid diethylam de, peyote, nescaline,
di et hyl tryptam ne, psilocyn, psilocybin, or a controlled
substance classified in schedule 5, is guilty of a m sdenmeanor
puni shabl e by inprisonnment for not nore than 6 nonths or a fine
of not nore than $500. 00, or both.

(d) Marihuana, is guilty of a m sdenmeanor puni shable by
i mprisonnent for not nore than 90 days or a fine of not nore than
$100. 00, or both.

(3) THI'S SECTI ON DCES NOT APPLY TO THE MEDI CAL USE COF
MARI HUANA ALLOWED UNDER SECTI ONS 7337 TO 7338B

Enacting section 1. Sections 7335 and 7336 of the public
heal th code, 1978 PA 368, MCL 333. 7335 and 333. 7336, are

repeal ed.
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