HOUSE BILL No. 5497
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HOUSE BILL No. 5497

December 13, 2005, Introduced by Rep. Hune and referred to the Committee on Insurance.

A bill to anend 1956 PA 218, entitled
"The insurance code of 1956,"
by amendi ng section 1204c (MCL 500. 1204c), as anmended by 2005 PA
247.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:
Sec. 1204c. (1) As used in this section:

(a) "Hour" neans a period of tinme of not |ess than 50 mi nutes.

(b) "Insurance producer" neans a |life-health agent or
property-casual ty agent.

(c) "Life-health agent” nmeans a resident or nonresident
i ndi vi dual insurance producer licensed for life, limted life,
nort gage redenption, accident and health, or any conbi nation
t her eof .

(d) "Property-casualty agent” neans a resident or nonresident
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i ndi vi dual insurance producer or solicitor |icensed for autonobile,
fire, multiple lines, any |limted or mnor property and casualty
line, or any conbination thereof.

(2) Unless the insurance producer has renewed his or her
| i cense pursuant to subsection (4), an insurance producer's hours
of study accrued under this section shall be reviewed for |icense
conti nuance as foll ows:

(a) If the insurance producer's license nunber ends in "1" as
fol | ows:

(1) I'f the insurance producer's |last nane starts with Ato L,
on January 1, 1995 and on January 1 every 2 years thereafter

(ii)) I'f the insurance producer's |ast nane starts with Mto Z,
on January 1, 1996 and on January 1 every 2 years thereafter

(b) If the insurance producer's |license nunber ends in "2" as
fol | ows:

(1) I'f the insurance producer's |last nane starts with Ato L,
on February 1, 1995 and on February 1 every 2 years thereafter.

(ii)) I'f the insurance producer's |ast nane starts with Mto Z,
on February 1, 1996 and on February 1 every 2 years thereafter.

(c) If the insurance producer's license nunber ends in "3" as
fol | ows:

(1) I'f the insurance producer's |last nane starts with Ato L,
on March 1, 1995 and on March 1 every 2 years thereafter

(ii)) I'f the insurance producer's |ast nane starts with Mto Z,
on March 1, 1996 and on March 1 every 2 years thereafter

(d) If the insurance producer's license nunber ends in "4" as

foll ows:
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(1) I'f the insurance producer's last nane starts with Ato L,
on June 1, 1995 and on June 1 every 2 years thereafter.

(ii) I'f the insurance producer's |ast nane starts with Mto Z,
on June 1, 1996 and on June 1 every 2 years thereafter.

(e) If the insurance producer's |license nunber ends in "5" as
fol | ows:

(1) I'f the insurance producer's last nane starts with Ato L,
on July 1, 1995 and on July 1 every 2 years thereafter.

(ii)) I'f the insurance producer's |ast nane starts with Mto Z,
on July 1, 1996 and on July 1 every 2 years thereafter.

(f) I'f the insurance producer's license nunber ends in "6" as
foll ows:

(1) I'f the insurance producer's last nane starts with Ato L,
on August 1, 1995 and on August 1 every 2 years thereafter.

(ii)) I'f the insurance producer's |ast nane starts with Mto Z,
on August 1, 1996 and on August 1 every 2 years thereafter.

(g) If the insurance producer's |license nunber ends in "7" as
foll ows:

(1) I'f the insurance producer's last nane starts with Ato L,
on Septenber 1, 1995 and on Septenber 1 every 2 years thereafter.

(ii)) I'f the insurance producer's |ast nane starts with Mto Z,
on Septenber 1, 1996 and on Septenber 1 every 2 years thereafter.

(h) I'f the insurance producer's license nunber ends in "8" as
foll ows:

(1) I'f the insurance producer's last nane starts with Ato L,
on Cctober 1, 1995 and on Cctober 1 every 2 years thereafter.

(ii)) I'f the insurance producer's |ast nane starts with Mto Z,
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on Cctober 1, 1996 and on Cctober 1 every 2 years thereafter

(i) I'f the insurance producer's license nunber ends in "9" as
fol | ows:

(1) I'f the insurance producer's |last nane starts with Ato L,
on Novenber 1, 1995 and on Novenber 1 every 2 years thereafter

(ii)) I'f the insurance producer's |ast nane starts with Mto Z,
on Novenber 1, 1996 and on Novenber 1 every 2 years thereafter

(j) I'f the insurance producer's license nunber ends in "0" as
fol | ows:

(1) I'f the insurance producer's last nane starts with Ato L,
on Decenber 1, 1995 and on Decenber 1 every 2 years thereafter

(ii)) I'f the insurance producer's |ast nane starts with Mto Z,
on Decenber 1, 1996 and on Decenber 1 every 2 years thereafter.

(3) If an insurance producer's hours of study would be
revi ewed according to the schedul e under subsection (2) within 23
nonths after issuance of the initial |license, the hours shall not
be reviewed on the first schedul ed date foll owi ng the issuance of
the initial license and shall be reviewed on the next schedul ed
review date following the first review date according to the
schedul e under subsection (2), unless the insurance producer has
renewed his or her |icense pursuant to subsection (4).

(4) Except as provided in subsections (11) to (14), before the
revi ew date of each applicable 2-year period provided for under
subsection (2) or (3), an insurance producer wi shing to renew his
or her license shall renew his or her |icense by attending or
instructing not |ess than 24 hours of continuing education cl asses

approved by the comm ssioner or 24 hours of honme study if evidenced
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by successful conpletion of course work approved by the

comm ssioner. O the 24 hours of continuing education required, not
| ess than 3 hours shall be in ethics in insurance classes or course
wor K.

(5) After reviewi ng recormmendati ons made by the council under
section 1204b, the conmm ssioner shall approve a program of study if
t he comm ssioner determ nes that the programincreases know edge of
i nsurance and rel ated subjects as foll ows:

(a) For a life-health agent program of study, the program
offers instruction in 1 or nore of the follow ng:

(1) The fundanmental considerations and major principles of life
i nsur ance.

(1i)) The fundanmental considerations and major principles of
heal t h i nsurance.

(i1i1) Estate planning and taxation as related to insurance.

(iv) Industry and | egal standards concerning ethics in
i nsur ance.

(v) Legal, legislative, and regul atory matters concerni ng
i nsurance, the insurance code, and the insurance industry.

(vi) Principal provisions used in life insurance contracts,
heal th i nsurance contracts, or annuity contracts and differences in
t ypes of coverages.

(vii) Accounting and actuarial considerations in insurance.

(wviii) Principles of agency managenent, excl uding tel emarketing
or other marketing instruction.

(b) For a property-casualty agent program of study, the

programoffers instructions in 1 or nore of the foll ow ng:

03542' 05 DKH



© 00 N oo o0~ wWw N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

6

(1) The fundanmental considerations and major principles of
property insurance.

(1i)) The fundanmental considerations and major principles of
casual ty insurance.

(iii) Basic principles of risk nanagenent.

(iv) I'ndustry and | egal standards concerning ethics in
i nsur ance.

(v) Legal, legislative, and regul atory matters concerning
i nsurance, the insurance code, and the insurance industry.

(vi) Principal provisions used in casualty insurance contracts,
no-fault insurance contracts, or property insurance contracts and
differences in types of coverages.

(vii) Accounting and actuarial considerations in insurance.

(viii) Principles of agency managenent, excl uding tel emarketing
or other marketing instruction.

(6) A provider of a program of study for insurance producers
appl yi ng for approval or reapproval fromthe comm ssioner under
this section shall file, on a formprovided by the conm ssioner, a
description of the course of study including a description of the
subject matter and course materials, hours of instruction, |ocation
of classroom qualifications of instructors, and maxi mum student -
instructor ratio and shall pay a nonrefundable $25.00 filing fee.
Any material change in a program of study shall require reapproval
by the conmm ssioner. If the information in an application for
approval or reapproval is insufficient for the conm ssioner to
determ ne whet her the program of study neets the requirenents under

subsection (5), the conmm ssioner shall give witten notice to the

03542' 05 DKH



© 00 N o o B~ wWw N P

N NN N N N NN PR P P P R R P R Rk
N~ o o0 A WN P O ©O 00N O O~ WDN P O

7

provider, within 15 days after the provider's filing of the
application for approval or reapproval, of the additiona

i nformati on needed by the comm ssioner. An application for approval
or reapproval shall be considered approved unl ess di sapproved by

t he conm ssioner within 90 days after the application for approval
or reapproval is filed, or within 90 days after the receipt of
additional information if the informati on was requested by the
conmi ssi oner, whichever is |ater

(7) A provider of a program of study approved by the
conmi ssi oner under this section shall pay a provider authorization
fee of $500.00 for the first year the provider's program of study
was approved under this section and a $100. 00 provider renewal fee
for each year thereafter that the provider offers the approved
program of study.

(8) A person dissatisfied with an approved program of study
may petition the conm ssioner for a hearing on the programor the
conmmi ssioner on his or her owm initiative nmay request a hearing on
a programof study. If the comm ssioner finds the petition to have
been submtted in good faith, that the petition if true shows the
program of study does not satisfy the criteria in subsection (5),
or that the petition otherwi se justifies holding a hearing, the
conm ssioner shall hold a hearing pursuant to chapter 4 of the
adm ni strative procedures act of 1969, 1969 PA 306, MCL 24.271 to
24.287, wthin 30 days after receipt of the petition and upon not
| ess than 10 days' written notice to the petitioner and the
provi der of the programof study. If the conm ssioner requests a

hearing on a program of study on his or her own initiative, the
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conmm ssioner shall hold a hearing pursuant to chapter 4 of the
adm ni strative procedures act of 1969, 1969 PA 306, MCL 24.271 to
24.287, upon not |ess than 10 days' witten notice to the provider
of the program of study.

(9) If after a hearing under subsection (8) the conm ssioner
finds that the programof study does not satisfy the requirenents
under subsection (5), the conm ssioner shall state, in a witten
order mailed first-class to the petitioner and provider of the
program of study, his or her findings and the date upon which the
conmmi ssioner will revoke approval of the program of study which
date shall be within a reasonable time of the issuance of the
or der.

(10) A certificate of attendance or instruction of an approved
program of study or a certificate of successful conpletion of
course work shall be filed as directed by the comm ssioner on a
form prescri bed by the comm ssioner and shall indicate the nane and
nunber of the course of study, the nunber of hours, dates of
conpl etion, and the nane and nunber of schools attended or taught
by the insurance producer or the evidence of successful conpletion
of course work. A representative of the approved program of study
shall file the formand a fee of $1.00 per hour for course credit
for each insurance producer |icense renewal as directed by the
commi ssioner within 30 days after the insurance producer conpletes
the program A copy of the formshall also be nailed first-class to
t he i nsurance producer who attended, taught, or successfully
conpl eted the program of study. The conmi ssioner may enter into

contracts to provide for the admnistrative functions of this
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Ssubsecti on.

(11) The comm ssioner shall waive the continuing education
requirenments of this section for an insurance producer if the
producer is unable to conply with the continui ng education
requirenents of this section due to mlitary service or if the
conmi ssi oner determ nes that enforcenent of the requirenents would
cause a severe hardship. The comm ssioner shall waive the
continui ng education requirenents of this section for —an— THE
FOLLOW NG i nsur ance PRODUCERS

(A) AN | NSURANCE producer who is licensed to wite only travel
or baggage i nsurance policies and whose enpl oynent is for a purpose
ot her than the sale of those policies.

(B) AN | NSURANCE PRODUCER WHO | S LI CENSED TO WRI TE ONLY
LIMTED LINE CREDI T | NSURANCE AND WHOSE EMPLOYMENT IS FOR A PURPOSE
OTHER THAN THE SALE OF THOSE POLI Cl ES.

(12) The comm ssioner may enter into reciprocal continuing
education agreenents with insurance conm ssioners from ot her
st at es.

(13) If an insurance producer has not net his or her
continui ng education requirenments by the expiration date of his or
her license, the insurance producer shall have a 90-day grace
period in which to neet the continuing education requirenents of
this section. During the 90-day grace period, the insurance
producer shall not solicit or sell new policies of insurance, bind
coverage, or otherw se act as an insurance producer except that the
i nsurance producer nmay continue to service policies previously sold

and rmay receive comm ssions on policies previously sold. If the
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i nsurance producer has not net his or her continuing education
requi renents by the expiration of the 90-day grace period, the

i nsurance producer's |icense shall be cancel ed. An insurance
producer whose |icense has been cancel ed under this section nmay
reapply for license to act as an insurance producer under section
1204, except that the program of study requirenents under section
1204 shall not be wai ved.

(14) An insurance producer who has sold his or her insurance
busi ness and who has not net the continuing education requirenents
of this section shall not solicit or sell new policies of
i nsurance, bind coverage, or otherw se act as an insurance producer
except that the insurance producer may continue to service policies
previously sold and may recei ve comm ssions on policies previously
sold as well as receive partial conm ssions on policies of
i nsurance sold by a purchasing insurance producer. An insurance
producer who is in the process of selling his or her insurance
busi ness and who has not net the continuing education requirenents
of this section shall not solicit or sell new policies of
i nsurance, bind coverage, or otherw se act as an insurance producer
except that the insurance producer may continue to service policies
previously sold and may recei ve comm ssions on policies previously
sold as well as receive partial conmm ssions on policies of
i nsurance sold by a purchasing insurance producer, for a period not
to exceed 12 nonths after the selling insurance producer's |icense
revi ew date under subsection (2). An insurance producer whose
i cense has been cancel ed and who wi shes to resune soliciting or

selling new policies of insurance, bind coverage, or otherw se act
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as an insurance producer and who has not nmet the continuing
education requirenents within the inmedi ately precedi ng 2-year
period may reapply for license to act as an insurance producer

under section 1204.
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