HOUSE BILL No. 5501
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HOUSE BILL No. 5501

December 13, 2005, Introduced by Rep. Kolb and referred to the Committee on Judiciary.

A Dbill to amend 1953 PA 232, entitled
"Corrections code of 1953,"
by amendi ng sections 62, 62b, and 62c (MCL 791.262, 791.262b, and
791. 262c), section 62 as anended by 1987 PA 251, section 62b as
anmended by 2000 PA 211, and section 62c as anended by 1988 PA 293.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 62. (1) As used in this section:

(a) "Holding cell” neans a cell or roomin a facility of a
| ocal unit of governnent that is used for the detention, FOR NOT
MORE THAN 12 HOURS, of 1 or nore persons awaiting processing,
booki ng, court appearances, transportation to a jail or |ockup, or
di scharge. —feor—nottoexceed212 hours—

(b) "Holding center" neans a facility that is operated by a
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| ocal unit of governnment for the detention, FOR NOT MORE THAN 24
HOURS, of persons awaiting processing, booking, court appearances,
transportation to a jail or |ockup, or discharge. ——fer—nette
exceed—24—hours—

(c) "Jail" nmeans a facility that is operated by a l|ocal unit
of governnent for the detention, FOR NOT MORE THAN 1 YEAR, of

persons charged with, or convicted of, crimnal offenses or

ordi nance viol ations ——— AND persons found guilty of civil or

crimnal contenpt. ——er—afacitty which-houses prisoners—pursuant

(d) "Local unit of governnent" neans —any— A county, city,

vill age, township, charter township, conmunity college, college, or
uni versity.

(e) "Lockup" neans a facility that is operated by a |local unit
of governnent for the detention, FOR NOI MORE THAN 72 HOURS, of
persons awai ti ng processi ng, booking, court appearances, or
transportation to a jail. ——fernettoexceed+#2-hours—

(f) "State correctional facility" nmeans a facility or
institution THAT HOUSES STATE PRI SONERS AND | S nmi nt ai ned and
operated by the departnent.

(2) State correctional facilities shall be adm nistered by the
bureau—oft—prisens— CORRECTI ONAL FACI LI TI ES ADM NI STRATI ON

(3) The departnment OF LABOR AND ECONOM C GROMH shal
supervi se and inspect jails and | ockups that are under the

jurisdiction of the county —sheriff— SHERI FFS to obtain facts
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concerning the proper managenent of the jails and | ockups and their
usef ul ness. The departnment OF LABOR AND ECONOM C GROWH shal |

pronmul gate rul es and standards pronoting the proper, efficient, and
humane adm ni stration of jails and | ockups that are under the
jurisdiction of the county —sheriff— SHERI FFS pursuant to the

adm ni strative procedures act of 1969, -Aet—No—306—e6fthe Puble
Acts—of 1969 betngsections 24201 to 24 315 of the Mchigan
Conpiled—taws— 1969 PA 306, MCL 24.201 TO 24. 328.

(4) The department OF LABOR AND ECONOM C GROMH may grant a
vari ance to the rules and standards pronul gated under subsection
(3).

(5) Except as provided in subsection (3), the departnment OF
LABOR AND ECONOM C GROMH shal I not supervise and inspect, or
pronmul gate rul es and standards for the admi nistration of, holding
cells, holding centers, or |ockups. However, the departnment OF
LABOR AND ECONOM C GROMH shal | provi de advi ce and services
concerning the efficient and humane adm ni strati on of hol ding
cells, holding centers, and | ockups at the request of a |ocal unit
of governnent.

(6) The —comm-ssion— DEPARTMENT OF LABOR AND ECONOM C GROWH
may enforce any reasonable order with respect to jails and | ockups
subj ect to supervision and inspection pursuant to subsection (3)

t hrough mandanmus or injunction in the circuit court of the county
where the jail is |ocated through proceedings instituted by the
attorney general on behal f of the —eemmssion— DEPARTMENT OF LABOR
AND ECONOM C GROWTH.

(7) The county board of conm ssioners may determnm ne whet her
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the sheriff's residence is to be part of the county jail.

(8) The sheriff or the adm nistrator of a jail or |ockup
subj ect to supervision and inspection under subsection (3), shal
admt to the jail or |ockup any nenber of the —eemm-ssion
DEPARTMENT OF LABOR AND ECONOM C GROWH or an aut horized desi gnee
of the —eoermm-ssi-on— DEPARTMENT OF LABOR AND ECONOM C GROWMH, for
t he purpose of visitation and inspection.

(9) The sheriff or the adm nistrator of a jail or |ockup
subj ect to supervision and inspection under subsection (3) shal
keep records of a type and in a manner reasonably prescribed by the
comm-ssion— DEPARTMENT OF LABOR AND ECONOM C GROWH. The
comm-ssion— DEPARTMENT OF LABOR AND ECONOM C GROWH shal | provi de
the fornms required for keeping the records.

(10) Any person who viol ates —subseetioens— SUBSECTI ON (8) or
(9) —shalk—be— IS guilty of a m sdeneanor

Sec. 62b. (1) The rules and standards pronul gated under
section 62(3) —-shalkl— DO not prohibit the housing of 2 inmates in a
county jail cell —whieh— THAT is designed and constructed for
si ngl e occupancy and —whieh— THAT neets either of the follow ng
condi tions:

(a) The cell is at |east 65 square feet in area and provides
unrestricted access to a day area —whieh— THAT is avail able for use
by the inmates other than those inmates being disciplined. The day
area shall be available at |east 14 hours per day and shall contain
an average of at |east 20 additional square feet of space per
i nmat e.

(b) The cell is at |east 55 square feet in area and both of
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the 2 inmates housed in the cell participate in a day parole
program for not |ess than 32 hours per week.

(2) For purposes of housing i nmates as provided for under this
section, the sheriff of the county shall devel op and inplenent a
classification systemclassifying the county jail population
according to all of the foll ow ng:

(a) Behavior characteristics.

(b) Simlar physical characteristics.

(c) Age.

(d) Type of crinme commtted and crimnal history.

(e) Gender.

(3) The classification system under subsection (2) shall be
submtted to and approved by the departnment OF LABOR AND ECONOM C
GROMH. Any classification systemin effect on Decenber 31, 1987
shall continue in effect until changed as provided in this
Ssubsecti on.

(4) A person who has no prior crimnal convictions nmay only be
housed wi th anot her inmate who does not have a prior felony
convi cti on.

(5) Cells in which 2 inmates are housed shall have doors
whi-eh— THAT al | ow vi sual supervision, and i nmates shall be under
vi sual supervision at |east every hour

(6) An inmate who is subject to section 33b(a) to (cc) shal
not be housed in a cell with another inmate as provi ded —fer— under
this section, unless the sentencing judge authorizes the inmate for
t hat housi ng.

(7) If the state incurs any expense or is |liable for damages
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on any judgnent for an action brought as the result of a county
housing 2 inmates in a cell as provided in this section, the county
in which the action arose shall fully indemify the state for the
expense or danmges.

(8) No nore than 75% of the total inmate popul ation may be
housed 2 to a cell and pretrial inmates nust be housed in separate
cell blocks or housing units from sentenced inmates. In any jail
facility with 5 or nore floors, pretrial inmates shall be housed on
separate floors from sentenced i nmates.

Sec. 62c. (1) The rules and standards pronul gated under
section 62(3) —-shalkl— DO not prohibit the housing of 2 or nore
inmates in a county jail cell —whieh— THAT is designed and
constructed for housing 2 or nore i nmates —— and —whieh— THAT
neets all of the follow ng conditions:

(a) The basic cell has at |east 52 square feet in area per
i nmate. This subdivi sion —shall— APPLIES only —applty— to cells
constructed after January 1, 1988.

(b) The cell provides access to a day area —whieh— THAT is
avai l abl e for use by other than those being disciplined. The day
area shall contain at |east 20 additional square feet of space per
i nmate. This subdivi sion —shall— APPLIES only —appty— to cells
constructed after January 1, 1988.

(c) The cell conplies with other rules and standards for
mul ti pl e occupancy housing in jails, as promnul gated under section
62(3).

(2) For purposes of housing inmates as provi ded —fe+— under

this section, the sheriff of the county shall devel op and i npl enent
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a classification systemclassifying the county jail popul ation
according to all of the follow ng:

(a) Behavior characteristics.

(b) Simlar physical characteristics.

(c) Age.

(d) Type of crinme commtted and crimnal history.

(e) Gender.

(3) The classification system under subsection (2) shall be
submtted to and approved by the departnment OF LABOR AND ECONOM C
GRONTH.

(4) High security and segregation cells shall not be
constructed to house multiple inmtes.

(5) Cells in which 2 or nore inmates are housed shall have
doors which allow visual supervision, and inmates shall be under

vi sual supervision at |east every hour
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