HOUSE BILL No. 5524
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HOUSE BILL No. 5524

December 14, 2005, Introduced by Reps. Lipsey, Condino, Stewart, Vander Veen, Gillard,
Shaffer, Kolb, Tobocman, Gaffney, Bieda, Alma Smith and Cushingberry and referred to
the Committee on Judiciary.

A bill to anend 1998 PA 386, entitled
"Estates and protected individuals code,"
(MCL 700.1101 to 700.8102) by anmendi ng the heading for part 5 of
article V and by addi ng sections 5525 and 5527.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:
PART 5

DURABLE PONER OF ATTORNEY, —AND- DESI GNATI ON OF PATI ENT ADVOCATE,

AND LI VI NG W LL

SEC. 5525. (1) AN I NDI VIDUAL 18 YEARS OF AGE OR OLDER WHO I S

OF SOUND M ND MAY MAKE A LIVING WLL TO DI RECT THE PROVI SI ON,
CONTI NUATI ON, W THHOLDI NG OR W THDRAWAL OF MEDI CAL TREATMENT I N
THE EVENT THAT THE | NDI VI DUAL BECOVES UNABLE TO PARTI Cl PATE I N

MEDI CAL TREATMENT DECI SI ONS FOR HI MSELF OR HERSELF. DI RECTIONS I N A

LI VING WLL MAY | NCLUDE DI RECTI ONS AS TO THE W THHCOLDI NG OR
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W THDRAWAL OF ARTI FI CI AL NUTRI TI ON OR HYDRATI ON AND DI RECTI ONS THAT
MAY RESULT I N THE | NDI VI DUAL' S DEATH.

(2) SECTI ONS 2502 TO 2510 APPLY TO A LIVING W LL.

(3) THE EXI STENCE OR NONEXI STENCE OF A LIVING W LL DOES NOT
AFFECT THE VALI DI TY OF PROVI SIONS | N A PATI ENT ADVOCATE DESI GNATI ON
THAT RELATE TO THE PROVI SI ON, CONTI NUATI ON, W THHOLDI NG, OR
W THDRAWAL OF MEDI CAL TREATMENT THAT WOULD RESULT | N THE DEATH OF
THE | NDI VI DUAL MAKI NG THE PATI ENT ADVOCATE DESI GNATI ON.

SEC. 5527. (1) A SUPERVI SI NG HEALTH PROFESSI ONAL WHO KNOWS OF
THE EXI STENCE OF A LIVING WLL OR A REVOCATION OF A LIVING W LL
SHALL PROVPTLY RECORD | TS EXI STENCE OR REVOCATI ON | N THE MEDI CAL
RECORD OF THE | NDI VI DUAL WHO MADE THE LIVING WLL AND SHALL REQUEST
A COPY. |F A COPY |'S FURNI SHED, THE SUPERVI SI NG HEALTH PROFESSI ONAL
SHALL ARRANGE FOR | T TO BE KEPT I N THE MEDI CAL RECORD.

(2) AN ATTENDI NG PHYSI Cl AN WHO MAKES A DETERM NATI ON THAT AN
| NDI VI DUAL WHO MADE A LIVING WLL |'S UNABLE TO PARTI Cl PATE I N
MEDI CAL TREATMENT DECI S| ONS FOR HI MSELF OR HERSELF, OR WHO I S
| NFORVED OF SUCH A DETERM NATI ON MADE BY AN ATTENDI NG PHYSI CI AN,
SHALL PROMVPTLY RECORD THE DETERM NATI ON I N THE | NDI VI DUAL' S MEDI CAL
RECORD.

(3) EXCEPT AS PROVI DED | N SUBSECTI ONS (4) AND (5), IF A
DETERM NATI ON HAS BEEN MADE AS DESCRI BED | N SUBSECTION (2), A
HEALTH PROFESSI ONAL OR HEALTH FACI LI TY PROVI DI NG CARE TO THE
| NDI VI DUAL SHALL COWVPLY W TH AN | NSTRUCTI ON CONTAI NED | N THE LI VI NG
WLL AND W TH A REASONABLE | NTERPRETATI ON OF THAT | NSTRUCTI ON MADE
BY A PERSON W TH THE LEGAL POMER TO MAKE MEDI CAL TREATMENT
DECI SI ONS FOR THE | NDI VI DUAL.
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(4) A HEALTH PROFESSI ONAL MAY DECLI NE TO COVPLY W TH AN
I NSTRUCTI ON CONTAI NED I N A LI'VING WLL FOR REASONS OF CONSCI ENCE. A
HEALTH FACI LI TY MAY DECLI NE TO COVPLY W TH AN | NSTRUCTI ON CONTAI NED
IN ALIVINGWLL IF THE | NSTRUCTI ON OR DECI SION | S CONTRARY TO A
PCLI CY OF THE HEALTH FACI LI TY THAT IS EXPRESSLY BASED ON REASONS OF
CONSCI ENCE AND | F THE PCLI CY WAS TI MELY COVMUNI CATED TO THE
I NDI VI DUAL WHO MADE THE LIVING WLL OR TO A PERSON W TH THE LEGAL
PONER TO MAKE MEDI CAL TREATMENT DECI SI ONS FOR THE | NDI VI DUAL.

(5) A HEALTH PROFESSI ONAL OR HEALTH FACI LI TY MAY DECLI NE TO
COVPLY W TH AN | NSTRUCTI ON CONTAI NED IN A LI'VING WLL THAT REQUI RES
MVEDI CALLY | NEFFECTI VE MEDI CAL TREATMENT OR MEDI CAL TREATMENT
CONTRARY TO GENERALLY ACCEPTED MEDI CAL TREATMENT STANDARDS
APPLI CABLE TO THE HEALTH PROFESSI ONAL OR HEALTH FACI LI TY.

(6) A HEALTH PROFESSI ONAL OR HEALTH FACI LI TY THAT DECI DES NOT
TO COWPLY W TH AN | NSTRUCTI ON CONTAI NED IN A LI VING WLL SHALL DO
ALL OF THE FOLLOW NG

(A) PROVPTLY | NFORM THE | NDI VI DUAL WHO MADE THE LI VI NG W LL,
| F PCSSI BLE, AND ANY PERSON W TH THE LEGAL POWER TO MAKE MEDI CAL
TREATMENT DECI SI ONS FOR THE | NDI VI DUAL OF THE DECI SI ON.

(B) PROVI DE CONTI NU NG CARE TO THE | NDI VI DUAL WHO MADE THE
LI'VING WLL UNTIL A TRANSFER UNDER SUBDI VI SI ON (C) CAN BE EFFECTED.

(©) UNLESS THE | NDI VI DUAL WHO MADE THE LIVING WLL OR A PERSON
W TH LEGAL PONER TO MAKE MEDI CAL TREATMENT DECI SI ONS FOR THE
I NDI VI DUAL REFUSES ASSI| STANCE, | MVEDI ATELY MAKE ALL REASONABLE
EFFORTS TO ASSI ST IN THE TRANSFER OF THE | NDI VI DUAL TO THE CARE OF
ANOTHER HEALTH PROFESSI ONAL OR HEALTH FACI LI TY THAT IS WLLING TO
COVPLY W TH THE | NSTRUCTI ON.
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(7) A HEALTH PROFESSI ONAL OR HEALTH FACI LI TY SHALL NOT REQUI RE
OR PROH BI T THE EXECUTI ON OR REVOCATION OF A LIVING WLL AS A
CONDI TI ON FOR PROVI DI NG MEDI CAL TREATMENT.

(8) AS USED IN THI S SECTI ON:

(A) "ATTENDI NG PHYSI CI AN' MEANS A PHYSI Cl AN DESI GNATED, BY AN
| NDI VI DUAL OR A PERSON W TH LEGAL AUTHORI TY TO MAKE MEDI CAL
TREATMVENT DECI SI ONS FOR THE | NDI VI DUAL, TO HAVE PRI MARY
RESPONSI Bl LI TY FOR THE | NDI VI DUAL' S HEALTH CARE OR, | N THE ABSENCE
OF A DESI GNATI ON OR | F THE DESI GNATED PHYSI CI AN |'S NOT REASONABLY
AVAI LABLE, A PHYSI Cl AN WHO UNDERTAKES THE RESPONSI Bl LI TY.

(B) "HEALTH FACI LI TY" MEANS A FACI LI TY OR AGENCY LI CENSED
UNDER ARTI CLE 17 OF THE PUBLI C HEALTH CODE, 1978 PA 368, MCL
333.20101 TO 333. 22260.

(C) "HEALTH PROFESSI ONAL" MEANS AN | NDI VI DUAL LI CENSED TO
PROVI DE MEDI CAL TREATMENT UNDER ARTI CLE 15 OF THE PUBLI C HEALTH
CODE, 1978 PA 368, MCL 333. 16101 TO 333. 18838.

(D) "MEDI CAL TREATMENT" MEANS ANY CARE, TREATMENT, SERVICE, OR
PROCEDURE TO MAI NTAIN, DI AGNOSE, OR OTHERW SE AFFECT AN
| NDI VI DUAL' S PHYSI CAL OR MENTAL CONDI TI ON, | NCLUDI NG DI AGNOSTI C
TESTS, SURG CAL PROCEDURES, PROGRAMS OF MEDI CATI ON, AND THE
PROVI SI ON, CONTI NUATI ON, W THHOLDI NG, OR W THDRAWAL OF ARTI FI CI AL
NUTRI TI ON AND HYDRATI ON.

(E) "PHYSI CI AN' MEANS A PHYSI Cl AN LI CENSED TO PRACTI CE
MEDI CI NE OR OSTECPATHI C MEDI CI NE AND SURGERY UNDER ARTI CLE 15 OF
THE PUBLI C HEALTH CODE, 1978 PA 368, MCL 333.16101 TO 333.18838.

(F) "REASONABLY AVAI LABLE" MEANS READI LY ABLE TO BE CONTACTED
W THOUT UNDUE EFFORT AND W LLING AND ABLE TO ACT IN A TI MELY MANNER
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CONSI DERI NG THE URGENCY OF THE | NDI VI DUAL' S MEDI CAL TREATMENT
NEEDS.

(G "SUPERVI SI NG HEALTH PROFESSI ONAL" MEANS THE ATTENDI NG
PHYSI CI AN OR, | F THERE IS NO ATTENDI NG PHYSI CI AN OR THE ATTENDI NG
PHYSI CI AN | S NOT' REASONABLY AVAI LABLE, THE HEALTH PROFESSI ONAL VWWHO
HAS UNDERTAKEN PRI MARY RESPONSI Bl LI TY FOR AN | NDI VI DUAL' S MEDI CAL
TREATMENT.
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