HOUSE BILL No. 5532
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HOUSE BILL No. 5532

December 29, 2005, Introduced by Rep. David Law and referred to the Committee on
Judiciary.

A bill to anmend 1953 PA 232, entitled
"Corrections code of 1953,"
by amending the title and sections 4 and 6 (MCL 791. 204 and
791.206), the title as anended by 1996 PA 164 and section 6 as
anmended by 1996 PA 104, and by addi ng section 85.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:
TI TLE

An act to revise, consolidate, and codify the laws relating to
probati oners and probation officers, to pardons, reprieves,
comut ati ons, and paroles, to the adm nistration of correctiona
institutions, correctional farms, and probation recovery canps, to

pri soner | abor and correctional industries, and to the supervision
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and inspection of local jails and houses of correction; to provide
for the siting of correctional facilities; to create a state
departnent of corrections, and to prescribe its powers and duti es;
to provide for the transfer to and vesting in said departnent of
powers and duties vested by law in certain other state boards,
conmm ssions, and officers, and to abolish certain boards,

conmm ssions, and offices the powers and duties of which are
transferred by this act; to allow for the operation of certain
facilities by private entities; to prescribe the powers and duties
of certain other state departnents and agencies; to provide for the
creation of a local |ockup advisory board; TO PROVIDE FOR A

LI FETI ME ELECTRONI C MONI TORI NG PROGRAM to prescribe penalties for
the violation of the provisions of this act; to nmake certain
appropriations; to repeal certain parts of this act on specific
dates; and to repeal all acts and parts of acts inconsistent with
the provisions of this act.

Sec. 4. Subject to constitutional powers vested in the
executive and judicial departnments of the state, the departnent
shal | have exclusive jurisdiction over ALL OF the foll ow ng:

(a) Probation officers of this state, and the adm nistration
of all orders of probation. —

(b) —pardens— PARDONS, reprieves, commutations, and parol es.
—and

(c) —penal— PENAL institutions, correctional farns, probation
recovery canps, prison |abor and industry, wayward m nor prograns,
and yout hful trainee institutions and prograns for the care and

supervi sion of youthful trainees.
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(D) THE LI FETI ME ELECTRONI C MONI TORI NG PROGRAM ESTABLI| SHED
UNDER SECTI ON 85.

Sec. 6. (1) The director may pronul gate rules pursuant to the
adm ni strative procedures act of 1969, -—-Aet—No—306—o6fthe Puble¢
Acts—of 1969, being—sections—24-201to0 24328 of the Mchigan
Conpited—Laws— 1969 PA 306, MCL 24.201 TO 24.328, —which—wmay— TO
provide for all of the foll ow ng:

(a) The control, managenent, and operation of the genera
affairs of the departnent.

(b) Supervision and control of probationers and probation
of ficers throughout this state.

(c) The manner in which applications for pardon, reprieve,
medi cal commut ation, or comutation shall be nmade to the governor;
t he procedures for handling applications and recomrendati ons by the
parol e board; the manner in which paroles shall be considered, the
criteria to be used to reach rel ease deci sions, the procedures for
nmedi cal and special paroles, and the duties of the parole board in
those matters; interviews on paroles and for the notice of intent
to conduct an interview, the entering of appropriate orders
granting or denying paroles; the supervision and control of paroled
prisoners; and the revocation of parole.

(d) The managenent and control of state penal institutions,
correctional farms, probation recovery canps, and prograns for the
care and supervision of youthful trainees separate and apart from
persons convicted of crinmes within the jurisdiction of the
departnment. Except as provided for in section 62(3), this

subdi vi si on —shall— DOCES not apply to detention facilities operated
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by local units of governnment used to detain persons |ess than 72
hours. The rules may permit the use of portions of penal
institutions in which persons convicted of crines are detained. The
rul es shall provide that decisions as to the renoval of a youth
fromthe youthful trainee facility or the release of a youth from
t he supervision of the departnent shall be made by the depart nent
and shall assign responsibility for those decisions to a commttee.

(e) The managenent and control of prison | abor and industry.

(2) The director may pronul gate rules providing for a parole
board structure consisting of 3-nmenber panels.

(3) The director may promnulgate further rules with respect to
the affairs of the departnment as the director considers necessary
or expedient for the proper adm nistration of this act. The
di rector may nodify, anmend, supplenent, or rescind a rule.

(4) The director and the corrections conm ssion shall not
pronmul gate a rule or adopt a guideline that does either of the
fol | ow ng:

(a) Prohibits a probation officer or parole officer from
carrying a firearmwhile on duty.

(b) Allows a prisoner to have his or her name changed. If the
M chi gan suprenme court rules that subsection 4(b) is violative of
constitutional provisions under the first and fourteenth amendnents
to the United States constitution and article |, sections 2 and 4
of the M chigan constitution of 1963, the remaining provisions of
t he code shall remain in effect.

(5) If the Mchigan suprene court rules that sections 45 and

46 of the adm nistrative procedures act of 1969, —-Aet—No—306—o6f
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M-chi-gan—Conpited—taws,— 1969 PA 306, MCL 24.201 TO 24. 328, are
unconstitutional, and a statute requiring |legislative review of
adm nistrative rules is not enacted within 90 days after the
M chi gan suprene court ruling, the departnent shall not promul gate
rul es under this section.

(6) THE DI RECTOR MAY PROMULGATE RULES PROVI DI NG FOR THE
CREATI ON AND OPERATI ON OF A LI FETI ME ELECTRONI C MONI TORI NG PROGRAM
TO CONDUCT ELECTRONI C MONI TORI NG OF | NDI VI DUALS, WHO HAVE SERVED
SENTENCES | MPOSED FOR CERTAIN CRI MES, FOLLOW NG THEI R RELEASE FROM
PAROLE, PRI SON, OR BOTH PAROLE AND PRI SON.

SEC. 85. (1) THE LI FETI ME ELECTRONI C MONI TORI NG PROGRAM | S
ESTABLI SHED | N THE DEPARTMENT. THE LI FETI ME ELECTRONI C MONI TORI NG
PROGRAM SHALL | MPLEMENT A SYSTEM OF MONI TORI NG | NDI VI DUALS RELEASED
FROM PARCLE, PRI SON, OR BOTH PARCLE AND PRI SON WHO ARE SENTENCED BY
THE COURT TO LI FETI ME ELECTRONI C MONI TORI NG, THE LI FETI ME
ELECTRONI C MONI TORI NG PROGRAM SHALL ACCOWPLI SH ALL OF THE
FOLLOW NG

(A) BY ELECTRONI C MEANS, TRACK THE MOVEMENT AND LOCATI ON OF
EACH | NDI VI DUAL FROM THE TI ME THE I NDI VI DUAL | S RELEASED ON PAROLE
OR PRI SON UNTIL THE TIME OF THE | NDI VI DUAL' S DEATH.

(B) DEVELOP METHODS BY WHI CH THE | NDI VI DUAL' S MOVEMENT AND
LOCATI ON MAY BE DETERM NED, BOTH IN REAL TI ME AND RECORDED, AND
RECORDED | NFORVATI ON RETRI EVED UPON REQUEST BY THE COURT OR A LAW
ENFORCEMENT ACGENCY.

(2) AN I NDIVIDUAL WHO | S SENTENCED TO LI FETI ME ELECTRONI C
MONI TORI NG SHALL WEAR OR OTHERW SE CARRY AN ELECTRONI C MONI TORI NG
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DEVI CE AS DETERM NED BY THE DEPARTMENT UNDER THE LI FETI ME
ELECTRONI C MONI TORI NG PROGRAM I N THE MANNER PRESCRI BED BY THAT
PROGRAM AND SHALL REI MBURSE THE DEPARTMENT OR | TS AGENT FOR THE
ACTUAL COST OF ELECTRONI CALLY MONI TORI NG THE | NDI VI DUAL.

(3) AS USED IN THI S SECTI QN, "ELECTRONI C MONI TORI NG' MEANS A
DEVI CE BY WHI CH, THROUGH G_OBAL POSI TI ONI NG SYSTEM SATELLI TE OR
OTHER MEANS, AN | NDI VI DUAL' S MOVEMENT AND LOCATI ON ARE TRACKED AND
RECORDED.

Enacting section 1. This amendatory act does not take effect
unl ess Senate Bill No.__ or House Bill No. 5531(request no.
03288' 05 *) of the 93rd Legislature is enacted into | aw
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