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HOUSE BILL No. 5655

February 8, 2006, Introduced by Reps. McConico, Vagnozzi, Leland, Condino, Tobocman,
Virgil Smith, Lipsey, Drolet, Adamini, Cushingberry and Lemmons, 111 and referred to the
Committee on Judiciary.

A Dbill to amend 1978 PA 368, entitled
"Public health code,"
by amendi ng sections 7401 and 7403 (MCL 333. 7401 and 333.7403), as
anended by 2002 PA 710; and to repeal acts and parts of acts.

THE PECPLE OF THE STATE OF M CHI GAN ENACT

Sec. 7401. (1) Except as authorized by this article, a person
shall not manufacture, create, deliver, or possess with intent to
manuf acture, create, or deliver a controlled substance, a
prescription form or a counterfeit prescription form A
practitioner |licensed by the adm nistrator under this article shal
not di spense, prescribe, or admnister a controlled substance for
other than legitimate and professionally recogni zed therapeutic or

scientific purposes or outside the scope of practice of the
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practitioner, |licensee, or applicant.

(2) A person who violates this section as to:

(a) A controlled substance classified in schedule 1 or 2 that
is a narcotic drug or a drug described in section 7214(a) (iv) and:

(i) Wiich is in an anmount of 1,000 granms or nore of any m xture
contai ning that substance is guilty of a felony punishable by
i mprisonment for life or any termof years or a fine of not nore
t han $1, 000, 000. 00, or both.

(ii)) Which is in an anount of 450 granms or nore, but |ess than
1,000 granms, of any m xture containing that substance is guilty of
a felony and punishable by inprisonnent for not nore than 30 years
or a fine of not nore than $500, 000. 00, or both.

(iii) Which is in an amount of 50 grams or nore, but |ess than
450 grans, of any m xture containing that substance is guilty of a
fel ony puni shabl e by inprisonnment for not nore than 20 years or a
fine of not nore than $250, 000. 00, or both.

(iv) Which is in an amount |ess than 50 grans, of any m xture
contai ning that substance is guilty of a felony punishable by
i mprisonment for not nore than 20 years or a fine of not nore than
$25, 000. 00, or bot h.

(b) Either of the follow ng:

(1) A substance described in section 7212(1)(g) or 7214(c) (ii)
is guilty of a felony punishable by inprisonment for not nore than
20 years or a fine of not nore than $25, 000. 00, or both.

(ii) Any other controlled substance classified in schedule 1
2, or 3, except marihuana is guilty of a felony punishable by

i mprisonment for not nore than 7 years or a fine of not nore than
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$10, 000. 00, or bot h.

(c) A substance classified in schedule 4 is guilty of a felony
puni shabl e by inprisonnment for not nore than 4 years or a fine of
not nore than $2,000. 00, or both.

(d) Marihuana or a mixture containing marihuana is guilty of a
fel ony puni shabl e as foll ows:

(i) If the amount is 45 kilogranms or nore, or 200 plants or
nore, by inprisonment for not nore than 15 years or a fine of not
nore than $10, 000, 000. 00, or both.

(i) If the amount is 5 kilograms or nore but |ess than 45
kil ograns, or 20 plants or nore but fewer than 200 plants, by
i nprisonnment for not nore than 7 years or a fine of not nore than
$500, 000. 00, or bot h.

(iii) 1f the amount is less than 5 kil ogranms or fewer than 20
pl ants, by inprisonnent for not nore than 4 years or a fine of not
nore than $20, 000. 00, or both.

(e) A substance classified in schedule 5 is guilty of a felony
puni shabl e by inprisonnent for not nore than 2 years or a fine of
not nore than $2,000. 00, or both.

(f) A prescription formor a counterfeit prescription formis
guilty of a felony punishable by inprisonnment for not nore than 7
years or a fine of not nore than $5,000.00, or both.

(3) Atermof inprisonnment inposed under subsection (2)(a) may
be inmposed to run consecutively with any term of inprisonnment
i nposed for the conm ssion of another felony.

(4) If an individual was sentenced to lifetime probation under

subsection (2)(a)(iv) AS IT EXI STED bef ore —theeffeectivedateof
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the—anrendatory—actthat addedthis—subseetion— MARCH 1, 2003 and

t he individual has served 5 or nore years of that probationary
period, the probation officer for that individual may reconmend to
the court that the court discharge the individual from probation
If an individual's probation officer does not recommend di scharge
as provided in this subsection, with notice to the prosecutor, the
i ndi vidual may petition the court seeking resentencing under the
court rules. The court may di scharge an individual from probation
as provided in this subsection. An individual may file nore than 1
noti on seeki ng resentenci ng under this subsection.

(5) As used in this section, "plant"” nmeans a mari huana pl ant
t hat has produced cotyl edons or a cutting of a marihuana plant that
has produced cotyl edons.

Sec. 7403. (1) A person shall not knowi ngly or intentionally
possess a controll ed substance, a controlled substance anal ogue, or
a prescription formunless the controlled substance, controlled
subst ance anal ogue, or prescription formwas obtained directly
from or pursuant to, a valid prescription or order of a
practitioner while acting in the course of the practitioner's
pr of essi onal practice, or except as otherw se authorized by this
article.

(2) A person who violates this section as to:

(a) A controlled substance classified in schedule 1 or 2 that
is a narcotic drug or a drug described in section 7214(a) (iv), and:

(i) Wiich is in an anmount of 1,000 granms or nore of any m xture
contai ning that substance is guilty of a felony punishable by

i mprisonnment for life or any termof years or a fine of not nore
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t han $1, 000, 000. 00, or both.

(i) Which is in an amount of 450 granms or nore, but |ess than
1,000 granms, of any m xture containing that substance is guilty of
a felony punishable by inprisonment for not nore than 30 years or a
fine of not nore than $500, 000. 00, or both.

(ii) Which is in an anount of 50 granms or nore, but |ess than
450 grans, of any m xture containing that substance is guilty of a
fel ony puni shabl e by inprisonnent for not nore than 20 years or a
fine of not nore than $250, 000. 00, or both.

(iv) Which is in an amount of 25 granms or nore, but |ess than
50 granms of any m xture containing that substance is guilty of a
fel ony puni shabl e by inprisonnment for not nore than 4 years or a
fine of not nore than $25, 000. 00, or both.

(vy Which is in an amount |ess than 25 grans of any m xture
contai ning that substance is guilty of a felony punishable by
i mprisonment for not nore than 4 years or a fine of not nore than
$25, 000. 00, or bot h.

(b) Either of the follow ng:

(1) A substance described in section 7212(1)(g) or 7214(c) (ii)
is guilty of a felony punishable by inprisonment for not nore than
10 years or a fine of not nore than $15, 000. 00, or both.

(i) A controlled substance classified in schedule 1, 2, 3, or
4, except a controlled substance for which a penalty is prescribed
in subdivision (a), (b)(i), (c), or (d), or a controlled substance
anal ogue is guilty of a felony punishable by inprisonnment for not
nore than 2 years or a fine of not nore than $2, 000. 00, or both.

(c) Lysergic acid diethylam de, peyote, nescaline,
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di met hyl tryptam ne, psilocyn, psilocybin, or a controlled substance
classified in schedule 5 is guilty of a m sdemeanor puni shabl e by

i mprisonment for not nore than 1 year or a fine of not nore than
$2, 000. 00, or both.

(d) Marihuana is guilty of a m sdeneanor puni shabl e by
i nprisonment for not nore than 1 year or a fine of not nore than
$2, 000. 00, or both.

(e) A prescription formis guilty of a m sdeneanor puni shable
by inprisonnment for not nore than 1 year or a fine of not nore than
$1, 000. 00, or both.

(3) If an individual was sentenced to lifetine probation under
subsection (2)(a)(ivy AS IT EXI STED bef ore —theeffectivedateof
the—anrendatory—actthat addedthis—subseetion— MARCH 1, 2003 and
t he individual has served 5 or nore years of that probationary
period, the probation officer for that individual may reconmend to
the court that the court discharge the individual from probation
If an individual's probation officer does not recommend di scharge
as provided in this subsection, with notice to the prosecutor, the
i ndi vidual may petition the court seeking resentencing under the
court rules. The court may di scharge an individual from probation
as provided in this subsection. An individual may file nore than 1
noti on seeking resentenci ng under this subsection.

Enacting section 1. Section 7413 of the public health code,
1978 PA 368, MCL 333.7413, is repeal ed.

Enacting section 2. This anendatory act does not take effect
unless all of the following bills of the 93rd Legislature are

enacted into | aw
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