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HOUSE BILL No. 5664

February 9, 2006, Introduced by Reps. Spade, Jones, Polidori, Wojno, Anderson, Clemente,
Mortimer, Gaffney, Gleason, Bennett, Plakas, Stahl, Farrah, Hune, Byrnes, Miller,
Kathleen Law, Bieda, Accavitti, Brown, Gonzales, David Law, Kahn, Pavlov, Ward,
Hansen, Waters, Cushingberry, Tobocman, Gillard, Mayes, Meisner, Espinoza, Dillon,
Lipsey, Hood, Sak, Leland, Lemmons, Jr., Hunter, Clack, Adamini, Sheltrown,
McDowell, Garfield, Vagnozzi, Pearce, Green and Lemmons, |11 and referred to the
Committee on Insurance.

A bill to anmend 1956 PA 218, entitled
"The i nsurance code of 1956,"
by amendi ng sections 2118 and 2120 (MCL 500. 2118 and 500. 2120),
section 2118 as anended by 2002 PA 492 and section 2120 as anended
by 1984 PA 350, and by addi ng section 2116a.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 2116A. AN AUTOMOBI LE | NSURER SHALL NOT REFUSE TO | NSURE,
REFUSE TO CONTI NUE TO I NSURE, LIMT COVERAGE AVAI LABLE TO, CHARGE A
REI NSTATEMENT FEE FOR, OR | NCREASE THE PREM UVE FOR AUTOMOBI LE
I NSURANCE SOLELY BECAUSE A PERSON DI D NOT MAI NTAI N AUTOMOBI LE
I NSURANCE DURI NG THE 6- MONTH PERI GD | MMEDI ATELY PRECEDI NG
APPLI CATION | F THE PERSON CERTI FI ES ON A FORM PROVI DED BY THE
| NSURER THAT THE LAPSE | N COVERAGE WAS BECAUSE THE PERSON WAS ON
ACTI VE DUTY IN THE ARMED FORCES OF THE UNI TED STATES. TH S SECTI ON
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APPLI ES ONLY TO AN ELI G BLE PERSON.

Sec. 2118. (1) As a condition of maintaining its certificate
of authority, an insurer shall not refuse to insure, refuse to
continue to insure, or Iimt coverage available to an eligible
person for autonobile insurance, except in accordance with
underwiting rul es established pursuant to this section and
sections 2119 and 2120.

(2) The underwriting rules that an insurer nmay establish for
aut onobi | e i nsurance shall be based only on the foll ow ng:

(a) Criteria identical to the standards set forth in section
2103(1).

(b) The insurance eligibility point accunulation in excess of
t he amobunts established by section 2103(1) of a menber of the
househol d of the eligible person insured or to be insured, if the
menber of the househol d usually accounts for 10% or nore of the use
of a vehicle insured or to be insured. For purposes of this
subdi vi sion, a person who is the principal driver for 1 autonobile
i nsurance policy shall be rebuttably presuned not to usually
account for nore than 10% of the use of other vehicles of the
househol d not insured under the policy of that person.

(c) Wth respect to a vehicle insured or to be insured,
substantial nodifications fromthe vehicle's original manufactured
state for purposes of increasing the speed or acceleration
capabilities of the vehicle.

(d) —Faiture— EXCEPT AS OTHERW SE PROVI DED | N SECTI ON 2116A,
FAI LURE by the person to provide proof that insurance required by

section 3101 was nmaintained in force with respect to any vehicle
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whi-eh— THAT was both owned by the person and driven or noved by the
person or by a nenber of the household of the person during the 6-
nmont h period i medi ately preceding application. Such proof shal
take the formof a certification by the person on a form provided
by the insurer that the vehicle was not driven or noved w t hout

mai ntai ning the insurance required by section 3101 during the 6-
nmont h period i medi ately precedi ng applicati on.

(e) Type of vehicle insured or to be insured, based on 1 of
the followng, without regard to the age of the vehicle:

(1) The vehicle is of limted production or of custom
manuf act ur e.

(1i)) The insurer does not have a rate lawfully in effect for
the type of vehicle.

(iii) The vehicle represents exposure to extraordi nary expense
for repair or replacenent under conprehensive or collision
cover age.

(f) Use of a vehicle insured or to be insured for
transportati on of passengers for hire, for rental purposes, or for
commer ci al purposes. Rules under this subdivision shall not be
based on the use of a vehicle for volunteer or charitable purposes
or for which reinbursenent for normal operating expenses is
recei ved.

(g) Paynent of a m ninumdeposit at the tine of application or
renewal , not to exceed the smallest deposit required under an
extended paynment or prem um finance plan customarily used by the
i nsurer.

(h) For purposes of requiring conprehensive deducti bl es of not
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nore than $150.00, or of refusing to insure if the person refuses
to accept a required deductible, the claimexperience of the person
W th respect to conprehensive coverage.

(i) Total abstinence fromthe consunption of alcoholic
beverages except -when— |F such beverages are consuned as part of a
religious cerenony. However, an insurer shall not utilize an
underwiting rule based on this subdivision unless the insurer has
been authorized to transact autonobile insurance in this state
prior to January 1, 1981, and has consistently utilized such an
underwiting rule as part of the insurer's autonobile insurance
underwriting since being authorized to transact autonobile
i nsurance in this state.

(j) One or nore incidents involving a threat, harassnent, or
physi cal assault by the insured or applicant for insurance on an
i nsurer enpl oyee, agent, or agent enployee while acting within the
scope of his or her enploynent so long as a report of the incident
was filed with an appropriate | aw enforcenent agency.

Sec. 2120. (1) Affiliated insurers may establish underwiting
rules so that each affiliate will provide autonobile insurance only
to certain eligible persons. This subsection shall apply only if an
el igible person can obtain autonobile insurance from1 of the
affiliates. The underwiting rules shall be in conpliance with this
secti on —seetion2118—and-seetion— AND SECTI ONS 2118 AND 2119.

(2) An insurer may establish separate rating plans so that
certain eligible persons are provi ded autonobile insurance under 1
rating plan and other eligible persons are provi ded autonobil e

i nsurance under another rating plan. This subsection shall apply
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only if all eligible persons can obtain autonobile insurance under
a rating plan of the insurer. Underwriting rules consistent with
this secti on ——seetion—2118—and-seetion— AND SECTI ONS 2118 AND
2119 shall be established to define the rating plan applicable to
each eligi ble person.

(3) Underwriting rules under this section shall be based only
on the follow ng:

(a) Wth respect to a vehicle insured or to be insured,
substantial nodifications fromthe vehicle's original manufactured
state for purposes of increasing the speed or acceleration
capabilities of the vehicle.

(b) —Faiture— EXCEPT AS OTHERW SE PROVI DED | N SECTI ON 2116A,
FAI LURE of the person to provide proof that insurance required by
section 3101 was maintained in force with respect to any vehicle
owned and operated by the person or by a nenber of the household of
the person during the 6-nonth period i nmediately preceding
application or renewal of the policy. Such proof shall take the
formof a certification by the person that the required insurance
was maintained in force for the 6-nmonth period with respect to such
vehi cl e.

(c) For purposes of insuring persons who have refused a
deductible lawfully required under section 2118(2)(h), the claim
experience of the person with respect to conprehensive coverage.

(d) Refusal of the person to pay a m nimum deposit required
under section 2118(2)(9).

(e) A person's insurance eligibility point accumul ati on under

section 2103 (1)(h), or the total insurance eligibility point
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accumul ation of all persons who account for 10% or nore of the use
of 1 or nore vehicles insured or to be insured under the policy.
(f) The type of vehicle insured or to be insured as provided

in section 2118(2)(e).
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