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HOUSE BILL No. 5665

February 9, 2006, Introduced by Reps. Leland, Accavitti, Tobocman, Lipsey, Condino,
Adamini, Hunter, McConico, Virgil Smith, Meisner and Alma Smith and referred to the
Committee on Judiciary.

A bill to anmend 1961 PA 236, entitled
"Revised judicature act of 1961,"
by amendi ng sections 4706 and 8733 (MCL 600.4706 and 600.8733),
section 4706 as added by 1988 PA 104 and section 8733 as anmended by
2003 PA 95, and by addi ng section 2975.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 2975. A MOTOR VEH CLE SEI ZED BY THE STATE OR A LOCAL UNI' T
OF GOVERNMVENT THAT 1S SUBJECT TO FORFEI TURE UNDER A LAWOF THI S
STATE OR AN ORDI NANCE OF A LOCAL UNI'T OF GOVERNMENT SHALL BE
RETURNED TO THE OANER W THI N 7 DAYS AND ANY FORFEI TURE FEES OR FEES
FOR | MPOUNDI NG THE VEH CLE SHALL BE WAIVED, IF 1 OF THE FOLLOW NG
OCCURS:

(A) THE OANER | S ARRESTED OR DETAI NED BECAUSE OF CI RCUMSTANCES
RELATED TO THE SEI ZURE OF THE MOTOR VEH CLE AND | S RELEASED W THOUT
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BEI NG CHARGED WTH A CRIME, CIVIL I NFRACTION, OR CIVIL VI QOLATI O\

(B) IF THE OOWNER | S CHARGED W TH COWM TTI NG A CRI ME BECAUSE OF
Cl RCUMSTANCES RELATED TO THE SEI ZURE OF THE MOTOR VEHI CLE, THE
OMNER IS ACQUI TTED OF THE CRI ME.

(O IF THE OONER | S CHARGED W TH COWMM TTI NG A Cl VI L | NFRACTI ON
OR CIVIL VI OLATI ON BECAUSE OF Cl RCUMSTANCES RELATED TO THE SEI ZURE
OF THE MOTOR VEHI CLE, THE OAMNER | S FOUND TO BE NOT RESPONSI BLE FOR
THE CIVIL I NFRACTION OR CIVIL VI OLATI ON.

Sec. 4706. (1) Except as otherw se provided by | aw, persona
property seized —pursuant—to— UNDER section 4703 shall be returned
to the owner, or a lien filed against real property under section

4703 or agai nst a notor vehicle under section 4705, shall be

di scharged — within 7 days after the occurrence of any of THE
fol | ow ng:

(a) Awarrant is not issued against a person for the
commi ssion of a crine within 7 days after the property is seized
or, if the property is real property, within 7 days after the lien
is filed.

(b) Al charges against the consenting | egal owner relating to
the commi ssion of a crine are dism ssed.

(c) The consenting | egal owner charged with commtting a crine
is acquitted of the crine.

(d) I'n the case of nultiple defendants, all persons charged
With commtting a crine are acquitted of the crine.

(e) Entry of a court order —pursuant—teo— UNDER this chapter
for the return of the property or the discharge of the lien.

(2) SECTION 2975 ALSO APPLIES TO A MOTOR VEHI CLE THAT HAS BEEN
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SEI ZED UNDER THI S CHAPTER

Sec. 8733. (1) An authorized local official nmay seize and
i mpound a vehicle operated in the comm ssion of a trailway
muni ci pal civil infraction. Upon inmpoundnent, the vehicle is
subject to a lien, subordinate to a prior lien of record, in the
anount of any fine, costs, or assessnent that the defendant nmay be
ordered to pay under section 8727 and any expenses described in
subsection (2) that the defendant nay be ordered to pay under
section 8727. The defendant or a person with an ownership interest
in the vehicle may post with the court a cash or surety bond in the
anount of $750.00. If such a bond is posted, the vehicle shall be

rel eased from i npoundnent. The vehicle shall also be released, and

the lien shall be discharged, —dponr—afudicialdetermnationthat

I I . bl I | cinal _civi
afraetion— | F REQUI RED BY SECTI ON 2975 or upon paynent of the

fine, costs, assessnent, and damages and expenses.

(2) In a trailway municipal civil infraction action, an order
under section 8727 may require the defendant to pay 1 or both of
t he foll ow ng:

(a) The anount of damages to any land, water, wildlife,
vegetation, or other natural resource or to any facility damaged by
the violation of the ordi nance. Mney coll ected under this
subdi vi sion shall be distributed to the governnmental entity that
has jurisdiction over the recreational trailway.

(b) The reasonabl e expense of inpoundnment under subsection
(1). Money collected under this subdivision shall be distributed to

t he governnental entity enploying the authorized |ocal official who
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i npounded the vehicle involved in the trailway municipal civil
i nfraction.

(3) If the court determnes that the defendant is responsible
for the trailway municipal civil infraction and the defendant
defaults in the paynent of the fine, costs, assessnent, or damages
or expenses, or in any installnent, as ordered pursuant to section
8727, any bond posted under subsection (1) shall be forfeited and
applied to the fine, costs, assessnent, danages, expenses, or
install ment. The court shall certify any remai ni ng unpaid anmount to
the attorney for the governnmental entity whose ordi nance was
violated. The attorney for the governnental entity nmay enforce the
lien by a foreclosure sale. The foreclosure sale shall be conducted
in the manner provided and subject to the sane rights as apply in
t he case of execution sales under sections 6031, 6032, 6041, 6042,
and 6044 to 6047.

(4) Not less than 21 days before the foreclosure sale, the
attorney for the governnmental entity whose ordi nance was vi ol at ed
shall by certified mail send witten notice of the tine and pl ace
of the foreclosure sale to each person with a known ownership
interest in or lien of record on the vehicle. In addition, not |ess
than 10 days before the foreclosure sale, the attorney shall twce
publ i sh notice of the time and place of the foreclosure sale in a
newspaper of general circulation in the county in which the vehicle
was sei zed. The proceeds of the foreclosure sale shall be
distributed in the followi ng order of priority:

(a) To discharge any lien on the vehicle that was recorded

prior to the creation of the |ien under subsection (1).
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(b) To the clerk of the court for the paynment of the fine,
costs, assessnent, danmmges, and expenses that the defendant was
ordered to pay under section 8727.

(c) To discharge any lien on the vehicle that was recorded
after the creation of the lien under subsection (1).

(d) To the owner of the vehicle.
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