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HOUSE BILL No. 5672

February 14, 2006, Introduced by Reps. Vander Veen, Garfield, Shaffer, Gosselin, Kooiman,
Polidori, Spade, Huizenga, Ball, Gleason, Taub, Marleau, Green, Vagnozzi, Van
Regenmorter, Amos, Pastor, Pearce, Newell, Miller and Ward and referred to the
Committee on Health Policy.

A bill to anend 1978 PA 368, entitled
"Public health code,"
by amendi ng section 17766 (MCL 333.17766), as amended by 2004 PA
329, and by addi ng part 52A.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:
PART 52A CANCER DRUG DONATI ON PROGRAM
SEC. 5251. TH S PART SHALL BE KNOWN AND MAY BE CI TED AS THE
" CANCER DRUG DONATI ON PROGRAM'.
SEC. 5253. (1) AS USED IN TH S PART:
(A) "CANCER DRUG' MEANS A PRESCRI PTI ON DRUG USED TO TREAT
CANCER OR I TS SI DE EFFECTS OR USED TO TREAT THE SI DE EFFECTS OF A
PRESCRI PTI ON DRUG USED TO TREAT CANCER OR | TS SI DE EFFECTS.

(B) "COUNTY MEDI CAL CARE FACI LI TY" MEANS THAT TERM AS DEFI NED
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I N SECTI ON 20104.

(C) "DEPARTMENT" MEANS THE DEPARTMENT OF COVMUNI TY HEALTH

(D) "DONOR' MEANS A PERSON, HEALTH CARE FACI LI TY, PHARMACY,
DRUG OR DEVI CE MANUFACTURER, DRUG OR DEVI CE WHOLESALE DI STRI BUTCR
OR ANY OTHER ENTI TY THAT DONATES CANCER DRUGS, OR SUPPLI ES NEEDED
TO ADM NI STER CANCER DRUGS, | N ACCORDANCE W TH THI S PART

(E) "FREESTANDI NG SURA CAL QUTPATI ENT FACI LI TY" MEANS THAT
TERM AS DEFI NED I N SECTI ON 20104.

(F) "HEALTH CARE FACI LI TY" MEANS A FACILITY LI CENSED IN
ACCORDANCE W TH ARTI CLE 17 AS A COUNTY MEDI CAL CARE FACI LITY,
FREESTANDI NG SURG CAL OUTPATI ENT FACI LI TY, HOVE FOR THE AGED
HOSPI TAL, HOSPI TAL LONG TERM CARE UNI T, NURSI NG HOVE, OR HOSPI CE

(G "HOVE FOR THE AGED' MEANS THAT TERM AS DEFI NED | N SECTI ON
20106.

(H "HOSPI CE" MEANS THAT TERM AS DEFI NED | N SECTI ON 20106.

(1) "HOSPI TAL" MEANS THAT TERM AS DEFI NED I N SECTI ON 20106.

(J) "HOSPI TAL LONG TERM CARE UNI T* MEANS THAT TERM AS DEFI NED
I N SECTI ON 20106.

(K) "MANUFACTURER' MEANS THAT TERM AS DEFI NED I N SECTI ON
17706.

(1) "NURSI NG HOVE" MEANS THAT TERM AS DEFI NED I N SECTI ON 20109.

(M "PARTI Cl PANT" MEANS A PHYSI CI AN S CFFI CE, PHARMACY, OR
HEALTH CARE FACI LI TY THAT HAS ELECTED TO PARTI Cl PATE I N THE PROGRAM
AND THAT ACCEPTS DONATED CANCER DRUGS AND SUPPLI ES UNDER THE RULES
AND REGULATI ONS ADOPTED AND PROMULGATED BY THE DEPARTMENT UNDER
TH' S PART.

(N "PHARVACI ST* MEANS THAT TERM AS DEFI NED I N SECTI ON 17707
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(O "PHARVACY" MEANS A FACILITY AS DEFINED I N SECTION 17707
AND LI CENSED | N ACCORDANCE W TH PART 177.

(P) "PHYSICI AN'S OFFI CE" MEANS THE OFFI CE OF A PERSON LI CENSED
TO PRACTI CE MEDI Cl NE OR OSTEOPATHI C MEDI CI NE AND SURGERY UNDER
ARTI CLE 15.

(Q "PRESCRI BER' MEANS THAT TERM AS DEFI NED UNDER SECTI ON
17708.

(R) "PRESCRI PTI ON DRUG' MEANS THAT TERM AS DEFI NED | N SECTI ON
17708.

(S) "PROGRAM' MEANS THE CANCER DRUG DONATI ON PROGRAM CREATED
UNDER SECTI ON 5255.

(T) "SUPPLIES'" MEANS ANY SUPPLI ES USED I N THE ADM NI STRATI ON
OF A CANCER DRUG.

(U "WHOLESALE DI STRI BUTOR' MEANS THAT TERM AS DEFI NED I N
SECTI ON 17709.

(2) IN ADDI TI ON, ARTICLE 1 CONTAI NS GENERAL DEFI NI TI ONS AND
PRI NCl PLES OF CONSTRUCTI ON APPLI CABLE TO ALL ARTICLES IN THI S CCDE.

SEC. 5255. (1) THERE | S CREATED W THI N THE DEPARTMENT A CANCER
DRUG DONATI ON PROGRAM TO ALLOW FOR THE VOLUNTARY DONATI ON OF CANCER
DRUGS AND SUPPLI ES AND THE DI SPENSI NG OF THOSE DRUGS TO CERTAIN
RESI DENTS OF THI S STATE | N ACCORDANCE W TH TH S PART. THE PROGRAM
SHALL BE ADM NI STERED BY THE DEPARTMENT. W THI N 90 DAYS AFTER THE
EFFECTI VE DATE OF TH S PART, THE DEPARTMENT, | N CONSULTATION W TH
THE STATE BOARD OF PHARVACY, SHALL PROMULGATE RULES AND REGULATI ONS
TO CARRY OUT THE PROVI SIONS OF THI S PART. THE RULES AND REGULATI ONS
SHALL | NCLUDE, AT A MNIMUM EACH OF THE FOLLOW NG

(A) ELIGBILITY CRITERI A FOR RECI Pl ENTS OF THE CANCER DRUGS
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AND SUPPLI ES DONATED UNDER THI S PROGRAM | NCLUDI NG, BUT NOT LI M TED
TO, A METHOD TO DETERM NE PRI ORI TY OF THOSE RECI Pl ENTS.

(B) STANDARDS AND PROCEDURES FOR PARTI CI PANTS THAT ACCEPT
STORE, DI STRI BUTE, OR DI SPENSE DONATED CANCER DRUGS AND SUPPLI ES.

(©) NECESSARY FORMS FOR ADM NI STRATI ON OF THE PROGRAM
I NCLUDI NG, BUT NOT LIM TED TO, FORMS FOR USE BY PERSONS OR ENTI TI ES
THAT DONATE, ACCEPT, DI STRI BUTE, OR DI SPENSE CANCER DRUGS COR
SUPPLI ES UNDER THE PROGRAM

(D) THE MAXI MUM HANDLI NG FEE THAT MAY BE CHARGED BY A
PARTI CI PANT THAT ACCEPTS, DI STRI BUTES, OR DI SPENSES DONATED CANCER
DRUGS OR SUPPLI ES.

(E) CATEGORI ES OF CANCER DRUGS AND SUPPLI ES THAT THE PROGRAM
W LL ACCEPT FOR DI SPENSI NG

(F) CATEGORI ES OF CANCER DRUGS AND SUPPLI ES THAT THE PROGRAM
W LL NOT ACCEPT FOR DI SPENSI NG AND THE REASON THAT THOSE DRUGS OR
SUPPLI ES WLL NOT BE ACCEPTED

(G MAI NTENANCE AND DI STRI BUTI ON OF THE PARTI Cl PANT REQ STRY
ESTABLI SHED UNDER SUBSECTI ON ( 2).

(2) AS PART OF THE PROGRAM THE DEPARTMENT SHALL ESTABLI SH AND
MAI NTAI N A PARTI Cl PANT REGQ STRY. THE PARTI Cl PANT REGQ STRY SHALL
I NCLUDE THE PARTI CI PANT' S NAME, ADDRESS, AND TELEPHONE NUMBER AND
SHALL | DENTI FY WHETHER THE PARTI Cl PANT IS A PHYSICIAN S OFFI CE, A
PHARVACY, A COUNTY MEDI CAL CARE FACI LI TY, A FREESTANDI NG SURGA CAL
OUTPATI ENT FACILITY, A HOME FOR THE AGED, A HOSPI TAL, A HOSPI TAL
LONG TERM CARE UNI' T, A NURSI NG HOVE, OR A HOSPI CE. THE REG STRY
SHALL BE MAI NTAI NED ON THE DEPARTMENT' S WEBSI TE AND MADE AVAI LABLE
TO THE PUBLI C FOR ANY PERSON OR ENTITY W SHI NG TO DONATE CANCER
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DRUGS OR SUPPLIES TO THE PROGRAM

SEC. 5257. (1) ANY PERSON OR ENTI TY MAY DONATE CANCER DRUGS OR
SUPPLI ES TO THE PROGRAM  DONATI ONS SHALL BE MADE AT A PHYSI CI AN S
OFFI CE, PHARVACY, OR HEALTH CARE FACI LI TY THAT ELECTS TO
PARTI Cl PATE I N THE PROGRAM AND THAT MEETS THE CRI TERI A ESTABLI SHED
BY THE DEPARTMENT.

(2) A CANCER DRUG OR SUPPLY SHALL ONLY BE ACCEPTED OR
DI SPENSED UNDER THI S PROGRAM | F THE DRUG IS IN I TS ORI G NAL,
UNOPENED, SEALED, AND TAMPER- EVI DENT UNI T DOSE PACKAG NG A CANCER
DRUG PACKAGED I'N SINGLE-UNI T DOSES MAY BE ACCEPTED AND DI SPENSED | F
THE QUTSI DE PACKAG NG IS OPENED BUT THE SI NGLE- UNI T- DOSE PACKAG NG
I'S UNOPENED.

(3) EACH DRUG DONATED UNDER THI S PROGRAM SHALL BE | NSPECTED BY
A PHARVACI ST. | F THE PHARMACI ST DETERM NES THAT A DRUG HAS BEEN
ADULTERATED OR M SBRANDED, THEN THE DRUG SHALL BE PROPERLY DI SPOSED
OF AND NOT DI SPENSED UNDER THI S PROGRAM A CANCER DRUG SHALL NOT BE
ACCEPTED OR DI SPENSED UNDER THI S PROGRAM | F THE DRUG BEARS AN
EXPI RATI ON DATE THAT IS EARLI ER THAN 6 MONTHS AFTER THE DATE THE
DRUG WAS DONATED OR | F THE DRUG | S ADULTERATED OR M SBRANDED AS
DETERM NED UNDER THI S SUBSECTI ON

SEC. 5259. (1) ONLY A PRESCRI BER CAN PRESCRI BE THE CANCER
DRUGS AND SUPPLI ES DONATED TO THE PROGRAM AND THOSE DRUGS AND
SUPPLI ES SHALL ONLY BE PRESCRI BED TO AN I NDI VI DUAL WHO | S
DETERM NED TO BE ELI G BLE UNDER THE RULES AND REGULATI ONS
PROMULGATED BY THE DEPARTMENT. A PRESCRI BER SHALL NOT DI SPENSE THE
CANCER DRUGS OR SUPPLI ES DONATED UNDER TH S PROGRAM ONLY A
PHARVMACI ST, NOTW THSTANDI NG SECTI ON 17766(F), MAY DI SPENSE THOSE
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DRUGS AND SUPPLI ES DONATED UNDER THI S PROGRAM

(2) CANCER DRUGS OR SUPPLI ES DONATED TO THI S PROGRAM SHALL NOT
BE SCOLD. A PHARVACI ST WHO DI SPENSES THOSE DRUGS AND SUPPLI ES
DONATED UNDER THI S PROGRAM SHALL NOT SUBM T A CLAI M OR OTHERW SE
SEEK REI MBURSEMENT FROM ANY PUBLI C OR PRI VATE THI RD PARTY PAYER FOR
DRUGS OR SUPPLI ES DI SPENSED TO ANY ELI G BLE | NDI VI DUAL | N
ACCORDANCE W TH THI S PROGRAM NOR SHALL A PUBLI C OR PRI VATE TH RD
PARTY PAYER BE REQUI RED TO PROVI DE REI MBURSEMENT FOR DONATED DRUGS
OR SUPPLI ES DI SPENSED BY A PHARVACI ST TO AN ELI G BLE I NDI VI DUAL | N
ACCORDANCE W TH THI S PROGRAM

SEC. 5261. A PARTI Cl PANT WHO ACCEPTS DRUGS AND SUPPLI ES
DONATED I N ACCORDANCE W TH THI S PROGRAM SHALL COWVPLY W TH ALL
APPLI CABLE PROVI SI ONS OF STATE AND FEDERAL LAW RELATI NG TO THE
STORAGE, DI STRI BUTI ON, AND DI SPENSI NG OF THOSE DONATED DRUGS AND
SUPPLI ES. A PARTI CI PANT MAY CHARGE A NOM NAL HANDLI NG FEE, AS
DETERM NED UNDER RULES PROMULGATED BY THE DEPARTMENT, FOR
DI STRI BUTI NG OR DI SPENSI NG THOSE DRUGS OR SUPPLI ES | N ACCORDANCE
WTH TH S PROGRAM

SEC. 5263. AN I NDI VIDUAL WHO | S A RECI PI ENT OF PHARMACEUTI CAL
BENEFI TS UNDER THE STATE MEDI CAI D PROGRAM OR WHO HAS PRESCRI PTI ON
DRUG COVERAGE UNDER ANY OTHER PUBLI C HEALTH CARE PAYMENT OR
BENEFI TS PLAN FUNDED IN WHOLE OR IN PART BY THI S STATE IS NOT
ELI G BLE TO RECEI VE DRUGS OR SUPPLI ES DONATED UNDER TH S PROGRAM

SEC. 5265. (1) A DONOR COR PARTI Cl PANT WHO EXERCI SES REASONABLE
CARE | N DONATI NG, ACCEPTI NG, DI STRI BUTI NG OR DI SPENSI NG CANCER
DRUGS OR SUPPLI ES UNDER THI S PROGRAM AND DCES THOSE ACTIVITIES IN
ACCORDANCE W TH THE RULES AND REGULATI ONS ADOPTED AND PROMULGATED
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UNDER THIS PART IS IMMUNE FROM CVIL OR CRIM NAL LI ABILITY AND FROM
PROFESSI ONAL DI SCI PLI NARY ACTI ON OF ANY KI ND FOR ANY | NJURY, DEATH
OR LOSS TO PERSON OR PROPERTY RELATI NG TO THOSE ACTI VI Tl ES.

(2) A DRUG OR DEVI CE MANUFACTURER |'S NOT LI ABLE FOR ANY CLAI M
OR I NJURY ARI SI NG FROM THE TRANSFER OF ANY CANCER DRUGS OR SUPPLI ES
UNDER THI S PROGRAM | NCLUDI NG, BUT NOT LIMTED TO, LIABILITY FOR
FAI LURE TO TRANSFER OR COVMUNI CATE PRODUCT OR CONSUMER | NFORMATI ON
REGARDI NG THE TRANSFERRED DRUG OR SUPPLY, AS WELL AS THE EXPI RATI ON
DATE OF THE TRANSFERRED DRUG OR SUPPLY.

SEC. 5267. IF ANY PROVISION OF THIS PART OR I TS APPLI CATI ON TO
ANY PERSON OR Cl RCUMSTANCE IS HELD I NVALI D, THE I NVALI DI TY DCES NOT
AFFECT OTHER PROVI SI ONS OR APPLI CATI ONS OF THI'S PART THAT CAN BE
G VEN EFFECT W THOUT THE | NVALI D PROVI SI ON OR APPLI CATI ON, AND TO
THI'S END, THE PROVI SIONS OF TH S PART ARE SEVERABLE

Sec. 17766. Except as provided in PART 52A OR section 17766d,
a person who does any of the following is guilty of a m sdeneanor:

(a) Ontains or attenpts to obtain a prescription drug by
giving a fal se nane to a pharmaci st or other authorized seller,
prescriber, or dispenser.

(b) Qotains or attenpts to obtain a prescription drug by
falsely representing that he or she is a | awful prescriber,
di spenser, or licensee, or acting on behalf of a |lawful prescriber,
di spenser, or licensee.

(c) Falsely makes, utters, publishes, passes, alters, or
forges a prescription

(d) Knowi ngly possesses a false, forged, or altered

prescription.
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(e) Knowingly attenpts to obtain, obtains, or possesses a drug
by neans of a prescription for other than a legitimte therapeutic
purpose, or as a result of a false, forged, or altered
prescription.

(f) Possesses or controls for the purpose of resale, or sells,
offers to sell, dispenses, or gives away, a drug, pharmaceutica
preparation, or chem cal that has been di spensed on prescription
and has left the control of a pharnmacist.

(g) Possesses or controls for the purpose of resale, or sells,
offers to sell, dispenses, or gives away, a drug, pharnaceutica
preparation, or chemi cal that has been danaged by heat, snoke,
fire, water, or other cause and is unfit for human or ani mal use.

(h) Prepares or pernmits the preparation of a prescription
drug, except as del egated by a pharnaci st.

(1) Sells a drug in bulk or in an open package at aucti on,
unl ess the sal e has been approved in accordance with rules of the

boar d.
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